KENYA MARINE AND FISHERIES RESEARCH INSTITUTE

P.O BOX 81651 -80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI

TEL: +254 -20-2353904 OR +254 -20-8041560/1/ +254 020 8021560/1 TEL: +254 41
475154 OR +25420 8041560/1, +254 020 8021560/1
EMAIL: director@kmfri.co.ke Website: www.kmfri.co.ke

REQUEST FOR TENDER FOR:

THE PROPOSED CONSTRUCTION OF SEPTIC FENCE FOR KENYA MARINE &
FISHERIES RESEARCH INSTITUTE- KISUMU STATION
RESERVED FOR YOUTH AND WOMEN
CLOSING DATE: 22"° MAY 2023 AT 10.00 AM

TENDER NO. KMF/HQS/16/2022-2023

CLIENT
KENYA MARINE FISHERIES RESEARCH INSTITUTE
P.O BOX 81651
MOMBASA


mailto:director@kmfri.co.ke
http://www.kmfri.co.ke/




TABLE OF CONTENTS

INVITA TION TO TENDER ....ooiiiiiiiiiieit ettt e e e et e e e e e e e ettt e e e e e e e ammme e e e e s e s snsaneneeeeeeeeesammnas Y,
APPENDIXTO T THE PREFACE.......co ettt ieeme ettt smmee ettt b emmms e st e et e e s st e e e Vii
GUIDELINES FORPREPARATIONOF TENDER DOCUMENTS......ccoiitiiiiiiiee e Vii
2. PART1 - TENDERING PROCEDURES.........ccctiiiiiiiie ettt e e emmme e e e e e e e e e e e s ammne s Vii
3. PART2 - PROCUREMENT ENTITY'S REQUIREMENTS.......cciiiiiiiiiiiiiiieeee e Vii
4. PART3 - CONDITIONS OF CONTRACT ANBCONTRACTFORMS........cceeeiiiiiiieeesieeniieee e Vi
INVITATION TO TENDER.....cotiiiiiiiiite ettt eeet et e e e ettt e e s smmt e e e e e e e s bbb e et e e e e e e smmme s X
SECTION | - INSTRUCTIONS TO TENDERERS ......cutitiiiiiiiiiiiiiiiiieesiiie ettt e e eenss e e e e e e e nnneeneees 1
A (12T 01T = Ul o 101V 1S o 1T 1
1 S Tolo] ol 0] =T 0o L= APPSO URP PSPPI 1
2. [ r= 10 (o =T o [ @] £ (1] 1 (o) o TP PRPPPP SRR 1
3 (= [To ]| o] Lo =T gL [T (= £ TR P PO PP PP PTPPPPP 1
4 Eligible Goods, EQUIPMENE, ANd SEIVICES.........ccoii i meee e e e e e e e e e e e e e e e e e e e e e e s aeeeans 3
5 Tenderer'sResPONSIDIIILIES. .........oiiiiieeeee e ————— e e e e e 3
B Contents Of TENAEI DOCUMEBNLS........coiiiiiiie e e e s et e e e e e e e eaeeseeessesannneseaeeeaeeaeeeeens 3
6. SeCtioNS OMENUEIDOCUMENL ... .uuiiiiiiieeeii ittt ieee e e e e e e e e s s bbb neesee e e eeeeeeeassansebbsennnsssaseeeeeaeeesaannnes 3
7. IS 1( R | P PRSPPI 4
8 e (o =T [0 [T 11 oY= 1] o PP 4
0. Clariycati on BaendgDogumensd.me.n.t.....0. . 5
10.  Amendment OTEeNAEDOCUMENTS.........uuuiieiiiiieiiii e e e e e e e e e e e e e e e e eeeeeeeeeraereaeeeaetaaareanse e nnmmmeeeeeaeeeaeeeees 5
C.  Preparation Of TENAEIS. ......coiiiiiiii et ieee ettt rmmnr et e et e e s s et e st emmms e et e e e te e e e nn e e e s s 5
N 0o 1 o B =T T [T o o OO PP P OO PP PPPPRPPPPPPR. 5
12, LANQUAGE O ENAEE. ... .eiiiiiieeiiie ettt emmt ettt etttk mmma et at e ekt e e st e mmm e e e be e e ettt e et e e emmmn e e e 5
13.  Documents ComPriSiNG tHBENUEN...........eoiiiii i eee e smmnr et ammme e e e sne e e 5
14.  Form of Tenderand SCREAUIES..........oouii e rre e e e e e e e s e e e rereeeeeeeeeaas 6
ST N1 =T g Fo VY T 0 =T PRSPPI 6
16.  TenderPriCeSANU DISCOUNLS.........uuuiiiiiieeeeeieiiieeesaseieeeeeeeeaee e e s s s mees s sseeeaeeeeeeaeeasaasssmaesannsssanneeeeneeeeaans 6
17.  Currencies ofenderand PaYMEIL. ........cuui i iiiiitieeeiiieie et e e e e e s e enas bbb e e e e e e e s s st e s aeenssbeeeeeeaeeeeas 7
18. Documents Comprising tABEChNICAIPIOPOSAL...........ccoiiiiiiiiiii e 7
19. Documents Establishinpte EI1 i gi bi | i ty aTerdlerdpual i ycati ons of
20. Period ofValidity OFf TENAEIS.........ooiiiiiiieie ettt e s et e e e e e bt ee s emmmat e e e e s aabseeeesentaeeeeamnn 8
20, TENUEISECUIILY.....coiiiiiiiieee e et et e e et e et e e oot e e e e e et e e e e e et aeasasasasss et s beeneeeeeaaeaeaeeaaeaaeaaaeesanasssssssnsnnnes 8
22, Format and SigniNG OFENUEN..........uuii et e e iceeer e e ettt e e e et e e e e et ammme s s bbe e e e e abseeeessassssmmmsassseeeesnbeeeeeasnsenean 9
D Sealing and Marking Of TENAEIS. ........oooiiiiiie et emmma e e e et e e e s st e e e s smmnre e e e s enteeeeeeennes 9
23, Sealing and Marking OFENUENS. .......coi ettt ettt e s ammme e e e et e e e e ettt e e e e meme e e e anneeeeeeannnneeeens 9
24.  Deadline for SUDMISSION GIENAEIS..........oiiiiiiiiie e eee et e et emme e e e et e e e et s smmm e e e s ensreeas 10
2 T = 1 (= =T 0 T T SO 10
26. Withdrawal, Subst idTenders.n.,....a.n.d..Ma.d.i.y.c.a.t..on...10
P A =Y 1o (=71 @ o = o [ o PP 10
E. Evaluation and CompariSON Of TENUEIS.......coii ettt emmmee e e e e e et e e e e neeee e e s rmmmeeeeeen 11
28, CONY A Ml kYt s 11
20, Cl ar i ¥ CTaNUEIrSO.N Q. et emmnr ettt e 11
30. Deviations, ReF®ALIONS, AN0 OMISSIONS. .. .uuieiee ettt eeeme et e et e et et e e reemta e et ee e e st eenaesniaeneens 12
31. Determination Of RESPONSIVENESS.........coiiiiiiiiieieieeeeaee et teeeetmnneeeaeaeeeaeeens 12
32, NormrmaterialNON-CONTOIMILIES ... ..o ittt ettt e e rnee e e e e e e e e e eaeeaens 12
G T N 1 oL T (o= L o] £ USSR SRR 12
34, ConVErsioN t0 SINGIE CUIMENCY......uuuiiiiiiieeiiiieeere ettt et e e e e s st mens b e ettt e e e e e e e s s snbb s enanssbsseeeeeeeeesann 13
35.  Margin of PreferenCanNdRESEIVALIONS .........ooiiiiiiiiiiii et e e e s s e e 13

36, SUDCONIIACTIOLS......ciiiiiiiie e emen b e e s s e e e e s bb s e e s nna e e s 13

t



A V= 1 (U E= Y 1o N0 1 =T 0 (ST TP 13

G T o 0 ] o F= T £ I ) I =T 0 {= =SSOSR 14
39.  ADNOIMAIlY LOWTENUEIS ... et eee ettt et eme e st e e e e et e e e e et eemm sttt e e e e nteee e e e anseeeammmne 14
40.  ABNOrmMally HIGNTENAEIS..... ..ottt e ettt e e ettt e s emmmst e e e e s ntee e e e enneeeee e ammes 14
41.  Unbalanced and/or FrohDadedTENUES. .......ccuuiiiiiieiieieimeeeeesitee e sitee sttt ammmr et e e snte e e e e 14
42, Qual i ¥ CHIGTENOENES.....0. .ot e e e e e 15
T 1o A Y= LU F= 1= =TT [ RSO P PSR OPRI 15
44.  Procuring Entity's Right tBcceptAny Tenderand to RejecAny orAll Tenders........ccccveviveeiiivicmmneene 15
F. F V= 1o B0 O] 11 =T A PR 15
T =T o O 11 =T - VPSPPSR 15
46. Notice of Intention toBLEr INtO & CONTIACL.......uuiiiiiiiiiiiiiirrer e e e e e e e e e e snbeanenes 15
S 7= Y10 S 1] | I = T T PP RRTPPPO 16
48. Debrieyng by the..RPracuri.ng. . Ent. i L.y, ... 16
L T I Y 1 (T o) LY=o PSP 16
50.  SIGNING Of CONIIACE. ... .utiiiiiiiee e et e err ettt e e e e e e e e e e e e e e e e e e s s e s b b mnns bbb s e e e e e e e e e aaannnnssennnsree e 16
51.  ApPPOINIMENT OFAJUAICALON . ... .eiiiieeiiiiii ittt erre e e e e e e e e e e s emer e e e e e e e e e e e annnnnne s 16
52, PerfOrMANCE SECUIMY......iiiiiiiiiiiiiiieee et eeee e et e e et e e e et e et e e e e e e e eeeet e e e bbb bbb e a bbb mnneaaeeeaaeeeeeeeaaeeeeseesananns 16
53.  Publication of ProCuremMent CONIACL..........ccuuuiiiiiiiieeeeree e e e e e ettt e e e e e semr e e e e e e s e eeeaeessmmme e e e e e ans 17
53.  Procurement Related COMPIAINIS...........ooviiiiiiiiiiees e mmme e e e e e e e e e e e 17
SECTION Il -TENDER DATA SHEET(TDS) ..iiiiiiiiiiiiiiiiiie e e ettt e e e e e emmme e e e e e snsasnnaa e e e e e e e e s nmmne s 18
SECTION Il - EVALUATION AND QUALIFY ON CRITERIA .. .ottt eceeeereee e eenaeeees 23
1. LT a1 = U o 0 1Y ] o] 0P 23
2. Preliminary examination for Determination of RESPONSIVENESS..........uuiiiiiiiiiecceeeee e 23
3. TenderEValUAtION(ITT 35). ..t rmmmr e e e e e e e e e e e e e e e e e s ae e e s e e s e e e e e eaaeeaaaaaaaens 23
4, Y T8 o L= O 0] o (= Tox £ SO 23
5. AernativeTeNAErITT L3.L) . e ittt tireee e e e e e e e e e e e e e e e e e e e e e e s eeeeas e e aae s mmmeeeeeeeeeeeeeeeeees 24
6. Margin of Preference iSotappliCabIe..............ooo i 24
7. Post qualiycaavard(IiT3@)mdr @o stprea.¢.iy.c.a.l. L.y ... 24
SECTION IV TENDERING FORMS . ... .ot ee e e e et e e e e e e emnme et e e e aaanaes 25
QUALIFICATION FORMS . ..ottt et e e e e eme et e e e et e e e eet e e e e mmme st e e eetaeeeeasaaeeesannnes 28

1. FOrM EQU. EQUIPIMENL .....eiiiiiiiee it eeeei ettt e e e e mnea et e e e e e e e e e e e bbb s amenss e e e et e e e e e e e e annnneenes 28

A o1 0T 01T o PP PPPPPPPPIN 29

O O 1Y I e P 30
5. TENDERERS QUALIFICATIONWITHOUT PREQUALIFICATION ....cccoiiiiiiiiiiiiiiee e 32

O 1Y = It PP 32

O ] 4 I I I PRSP 33

FORM CONI 2. iiiiiiiiiie e et eees ettt e e e e e e e e e sttt nense ettt e e e e eaeaansss bt et s anass e e e e e e e e e e eannnsesseeeesmnneeeeaaeenn 34
L L 41V e N I 70 PP 36
DD FORM FINT 3L ittt et emme e e et e e e et e e e e s mmmtaa e e eetan e e eetan e eessammntnaeeees 37
D8 FORM FINT 3. ittt e ettt e e et e e et e e e e et e e e e s mmm—an e eeetan e e setan e esssammnsneeenes 38
o A @ 1 41 I I 0 USSP 38
5.8 FORM EXP- . L. ..ot e e et e e et e e e et r——— e e e et e e et e e e e et a————aaaeaanas 39
5.9 FORM EXP- 4.2(8). ..t teteeteeeeeeiiaeieieeeieeesiteeeeeaaaeaessssssttessamanssseeeeeaaeeaaaassssssesananssseeeeeeeeessannnsssssesannnsenes 40
B.11 FORM EXP-4.2(D).....oivieeeeeeieeeeeeeeeeeaees et e et vns s s s aesess s eaesses et emess s saeanen s aeetnes s asssmnne e 41
OTHER FORIMS . ..ottt ettt et e e et e e e et e e e et mmm—a e e e eeta e e e s aan e e eets e e eesnnaeeeransd 42
6. FORM OFTENDER ... ...ttt seeee ettt e e e e e e e s e eee s ettt e e e e e e e e s meessnsssseeeaeeeeessennnssannnnnns 42

a) TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONRIRE............cccvvvveeee. 45

b) CERTIFICATEOF INDEPENDENTTENDERDETERMINATION.....cctvviiiiiiiiiiiiiiieieeeieeeee e 48



c) SELFDECLARATION FORM- SELFDECLARATION OF THE TENDERER............ccccvvvenne 49

d) APPENDIX 1- FRAUD AND CORRUPTION......ccciiiiiiiiieeee e e siimeme e eeiieieee e e e e e e e mmne s 52
7. FORM OFTENDER SECURITY- DEMAND BANK GUARANTEE..........cuiiiiiiiiiiieeesiieeeeea e 54
8. FORM OF TENDER SECURITYINSURANCE GUARANTEB........ccciiiiiiiiiiiee e 55
9. FORM OFTENDER-SECURINGDECLARATION. ...ttt iiteeiitecttimmmsee e eseeessieeesneeeesammms e snseeesnnneens 56
10. APPENDIXTOTENDER...... .ottt iiiiiieems sttt e e e e e e e e s e s neesssasseeeeeaaeaeaasassssannnsssssseneeeaeeessannnnes 57
PART Il - WORK REQUIREMENTS .. ...iiiiiiiiiiiiee e cceees sttt e et e e e e e s e mee st e e aaeeeeesssnnssamnnssssssneeeeaeas 58
SECTION V- DRAWINGS ......oooiiiiiieiiieeiiesemmereesteeeseeeassseaesssssmmmsseeaseeeaseeeassseeasssmmsseeessseeessseseassesssmmmsenseess 58
SECTION VI- SPECIFICATIONS ... ..ottt eeer et e e e e e e e b e ees bbb e e et e e e e e e s s a bbb e nnsssbbaseaeeeeeeesans 58
SECTION VII-BILLS OF QUANTITIES ... ..ttt me e e e e e e e e e e sn e e nsbeee s 59
N @ | o [=Tox 1)Y= TSP PPPPTRSRR 59
2. DAy WOIK SCREAUIE. ...ttt e e e e eeer e e e e e e e e s h9
T e (017 o F= LS U PP 59
4. The Bills Of QUANTILIES.......ccii i ettt ettt eee et e eaesrn e e e e e e e eaaaeaaaeaeeens 59
PART Il -CONDITIONS OF CONTRACT AND CONTRACT FORMS......c.coiiiiiiiiieee e 60
SECTION VIl - GENERAL CONDITIONSOF CONTRACT.....ccctttiiiiiiee e e e e e eeieees s ssirsareeee e e e e e e e s mnessnnsnnees 60
A. General
1 D A o T T AU O B o O SO PP R SPPPRPRRRPPPPI 61
2 I C=Tg o] (=1 1 o] o F OO PP PP PP PPRRPPP 61
3 [T aTo [UE=To T=IE= T Lo B I TSP 62
4 Project Manager's DECISIONS...........cuuuiiiiiiiiiiiirire e e e ee e e e e e e e e e e e e e e e e e eeeea e mmme e e e e e eeeees 63
5 (D1 =To = o] o S PSPRPPR 63
6 (@70] 001 1] ][> LA [0 L PSSP PP 63
7 10| oToloT g1 1= Tox 11T AT PP PP PPPPPPPP 63
8 (@ 11 a1 G 0] g1 1 = 1o (0] =PSRRI 63
9. Personnel and EQUIPMENL. ..... ..o iie s ettt rres s e s e e e e e e eeaaaaaeaaeeeeesaeesssssnnnrsnnrraned 63
10. Procuring Entity's and Contractor's RISKS.........ccoooiiii i ieeeeeeeee e 63
11. Procuring ENtLY'S RISKS.......iiiiiiieiiii e eceeee ettt eees s e e e s e e e e e e e e e e e e e e e emeesnsessnnennsnnsnnns ) 63
12, CONrACION'S RISKS .. . i isee sttt ettt eees s s e s s s s e s s e s e s eaaaeaseessmemsessensnsnnssnnsnsnnnnnsnnne 64
R T 1 01T U] = o o = PRSP 64
Y1 < I | - T PP 64
15.  Contractor to CONSIUCE TABOIKS..........oiieieieieie st 64
16. TheWorksto Be Completed by the Intend€dmpletion Date...............coooeeiiiiiicceeiiiiiieeiis 64
17. Approval by the ProjeCt MANAGEL..........uciii e e e ecmeeee ettt eees e e e e e e e e e e e e e e e e e e e e e e e emeerenanes 64
RS TR Y- 1= ST O PR TPPPUPPPPP 65
L TR I TS o0 Y= = L3RRS 65
20. POSSESSION Of TNE SILE......eviiiiiiiiiiiiiit e e mmmr e e e e e e e e e e e e eeeeeeees 65
21, ACCESS 10 TN SILB. .ttt et e e e e e e e s ammne e e e e et r e e e e e e e e aanne 65
22. Instructions, INSpections aladilsS. ... ireci e 65
23.  Appointment of thAAAJUAICALON.........cccooiiei i rree e e e e e e e e e e e e e e e e e e e s eeeeanaaaned 65
24, Settlement Of ClaimS and DISPULES. ........eiiiiiiiiiiieeme ittt e e e e e e e e e e e e e s neeeaaes 66
25, Fraud and COMUPTION. .......uueiiiieeeisiiiiieee ettt e e e e e e e s e ees b ee e e e e e e e e e e e e ssbs e nnssbbbeeeeeeeeeeeeaann 68
2 TR 8T (=T O o 1 o PSPPI 68
O (0 [ = T o F TSP RRRSPPPPPPPPR 68
2. Extension of the Intended CEhetion DAte..............uuuuuuiiiiiiiire e 69
T 03] =T = 11 o] 69
4. Delays Ordered by the ProjeCt Manager............uuuiiiiiiiieeieeieee e 69
TR - Ta F= To =10 o oY oL AV 1= 1] o o PP TP PPOPPPPPPRRPP 69
6. EANYWAIMING.. ..ottt immi et mmm et e st e e s rmmme e snne e s snneessnneesnnnessmmmreesnneessd O




C (@ 0= 1112 @o ] 1 {0 I PP 69
1 [0 [T a1 0Y Y7 LT I BT (=T o PSR 69
2 QLI5S TS SR PP 69
3 (o g Tor (o] p o] il B I= =T 0! 3PP PRSPPI 69
4 O Tolo] = Toi(=To [ D T] (Yo £ TP PT PRSPPI 69
D B O 0 1 A O0] o1 o PP PRSPPI 70
1. (0] 011 = Yot B 4 ot OO PPPPRRPRRN 70
2. Changes IN the CONIACE PrICE...........iiiiiiiiiie it ireee e e ee e e ceee e mmnr e e e e e eeeeeeeaeeees 70
3. RV Z= L= 0] LSS 4 |
4. (O 1] o I o [0 A o =T o= T £ SPRP 72
5. Payment Coud ity i b St 72
6. oY 1T TSP SRPRY 72
7. COMPENSALION EVENLS. ... .uuiiiiiiiiiiiiii e e e e e e et e e et eeeee e e e s s e s s smmme e e e e eeeeeeeeseessensenesrnnnnss 73
8. 1= PP OSSRRR 13
9. CUIMENCY Y OF PAYMEIL......eeeeiiiiie et ree et rrea et e e e e e e s s bbb s annes e e e e e e e e e s e nnrnnnnens 73
10, PrICEAGJUSTMIENT ...ttt eeee et e e emme e e e e e e e e bbbttt e e e e smmme e e e e e e e e bbb e e e e e e e e s ammme e e e e e aans 73
B T =Y (=7 01T ) o T 4"
D I (o [0 To Fo Y (=To B B E T g = Vo [T TP PPPPPPPPRRN 74
R T = 1o o 11 TSP PRSP 74
i Ao |V = T g Tot N == 1Y 2 1= o | PP PPPPPRRSN 74
= T o =SSOSR 4 o
G B Fo N Y0 T PP T PP OPPT O PPPPPPPPPPRRRY 4 -
R O 0 S o) B =T 0 1= 1 £ PP PP P PPPPPPPIPPPPPRPPRN 75
E.  FiniShiNG the CONIIACT.........cooiiiiiiiii ittt eer et e e s e e e e e e s snnnnnneeeeeee e e ] D
1. (0] 1010111110 o H TSP PPPPPPPPIN 75
2. TAKINGOVEL. ...ttt ettt et e e e e bttt ettt e e e 44 e b mmeas bt e ettt e e e e e e e e bt bmnnnsnb b e e reeeaeeeas 75
3. 1= Yot oto U o | PP UT TR 75
4, Operating and Maintenance ManUALS..............uuuuiiiiiccneiieeeeeeeeeeeeee e eess s e s smmeessnnnnen ] D
5. B =1 0011 = o o U PRSPPI 76
6. PaymMeENUPONTEIMINATION. ........uitiiiiii e erer e e e e e e nr e e e et e e e e e e e e e e e bbb e e e e e e e eeeeeaanns 76
7. (0] 0T | TR PPPRPPPT 76
8. Release from PerfOrmMaNCE. ......ccoii oo reee e e e e e e e e e e e e e e e e e et e e e e eaan e aaa e e e e e eeas 76
SECTION IX- SPECIAL CONDITIONSOF CONTRACT ... .cutiiiiiitiee e eeiiiiieenertee e ee e e e e e s ssneesnnnssseeeeeeaaeeeas 77
SECTION X- CONTRACTFORMS. ...ttt et emee e e e e e e e et e e e e eta s amaereeeateeeeenanans 38
FORM No. 1- NOTIFICATION OF INTENTION TOAWARD ......coo ettt seme et sememse e sae e ste s 80
FORM No. 2i REQUEST FOR REVIEW. ... .ottt ereee et e e e e e et e eamene e e eaa s 83
FORM NQ 3- LETTEROF AWARD ...ttt eeeee ettt e e e eemme e e e et e e e et e e e s mmmeaa e e e e saneeeee 83
FORM NO. 4- CONTRACTAGREEMENT ... .ottt emma e e e e e e e et e e e e e s e e e e 84
FORM No. 5- PERFORMANCE SECURITY [Option 1Unconditional DemanBank Guarantee]................. 85
FORM No. 6 PERFORMANCE SECURITY [Optioni2Performance Bond].............cccccevvvvviiieeeiicecieee e, 36
FORM NoO. 7 ADVANCE PAYMENT SECURITY ...ttt eeees sttt se e e ee e e e e e e e nnnnnes 38
FORMNO. & RETENTIONMONEY SECURITY ...t eeme et e e mmma e e e e e e ana e eaeaaa 87
FORM No. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM........coiiiiiiiiiiiii e seeeee e eeem s 87



10.

PREFACE

This StandardrenderDocument (STD) document has been prepared by the Public Procurement Regulator
Authority (PPRA)for useby ProcuringEntities(PEs)for procuremenbf smallworksundercompetitiveunder
Open, Limited or Restricted Competitive Tenderir
DisposaAct 2015(theAct). Nointernationatompetitionis expectedinderthesecontracts.

On Jont Ventures(JVs), the Procuring Entity should allow not too high a number of JV members, a number
above 5 is considered an unmanageable crowd, perhaps a crowd of small tenderers gathered to meet
gual i griteaatwoorthree]VMembersarecorsideredeasonablaumbers.

Regarding cases being considereddionormally low or high tenderghe benchmark should be feocuring
Entity's estimate in the Procurement Plan or other estimate based on commercial rates. It is expected th:
ProcuringEntity shouldcall for Tenderswith aclearideaof whatto expectasareasonabléenderprice.ln caseof
abnormallylow or high tendersthe ProcuremenEntity should(a) reviewthes p e ¢ i y anddonditomssf,
tender, or correctness of the estimate or (b) possibility of a collusion, formation of cartels, or other form c
fraudulent and corrupt activity in the tendéa i niq
Procuring Entity. The Procuring Entity shall treat abnormally low and high tenders in accordance with
proceduregprovidedfor inthistendeildocument.

Theproceduresindpracticegresentedn thisSTDr e p thereguirementsn thesaidAct andits Regulations.

This STD will be used by Procuring Entities on a mandatory basis. Procuring Entities and other Users shot
ensurghattheyareusingthelatestversionof theSTD,whichcanbev e r iwighé’BRA.Lackof its usecouldbe
basidor challenginglecisioroncontractaward.

The STD is comprised of the parts indicated onTakleof Contents. Before using this STD, the Users are
advisedo familiarizethemselvesvith theAct andits Regulationandanymanualgpreparedndissuedoy PPRA
andothergovernmenagencieso guidePublicEntitiesin theconducbf thepublicprocuremenprocess.

This STD is to be used for the procurement of the works of admeasurement (unit price or rate) type with
withoutapreq u a | i Yprocashaviogiakenplace.

ThedocumenincludesalumpsumcontractwheretheWorkscanbed e y m¢hdirfull physicalandqualitative
characteristicbeforetendersarecalled,or wheretherisksof substantiatiesigrvariationsareminimal. In lump-
sumcontractstheconcepbf pricedfi a ¢ t § ovh d disiubed t® @nablepaymentgo be madeon the basisof
percentageompletiorof eachactivity.

This document will be used for National Tendering Proceduresfor contracts below Keya
shillingsééeééecéécecéce. Foreign currency, and mar gi
PreferencandReservationasallowedin theAct havebeerntakencareofin thisdocument.

Duringpreparatiorf thetendeidocumenttheProcuringentity shouldspecifywhetheto allowthefollowing:
i) Internationalender,

i)  Margin ofPreference,

iii) Reservations

iv) Prequal i ycati on

v) Alternativetenders

vi) requiremenbnForeigntenderersosourceat leas#0%of theirsuppliesromcitizencontractors

This document wilbe customized to suit the needs of the ProcuEntity. No changes should be mad
Instructions to Tenderers (ITT) and to the General Conditions of Contract (GCC). These two sections will &
modiyed to suit t he Pr oc TandenDgta IheetsTDIS)yands in thee Specialr e r
Conditions of Contract (SCC), respectively. The Cover Page of this document, the Preface and Goiidelines




notes to users should not be part of the tender Document to be issued to Tenderers. Refer to Appendix to t
Preface for more details.

11. ThePublicProcuremenRegulatoryAuthority welcomesanycommentgrom the Usersof this STD whichwill
assistn revising(if needbe)andimprovingthestructureandcontent®ftheSTD.

12, In this document, the terRrojectManagemay be substituted witArchitectif the contract is for building
works orEnginee if the contract is for civil engineeringorks.

Director General
Public ProcurementRegulatoryAuthority (PPRA)

Vi



APPENDIX TO THE PREFACE

GUIDELINES FOR PREPARATIO N OF TENDER DOCUMENTS

1.

Vi

GENERAL

Pagel (TheHeadingof theDocument)thePrefaceandtheAppendixshallnotbeincludedin theDocumento be
issuedo TenderersTheDocumento beissuedo Tenderershallstat with thepagetitted A T hPiage NAME,
LOGO AND ADDRESS OF THE PROCURINENTITY, NAME AND IDENTIFICATIONOFTENDERO ,
includingall theothermaterialonthepagecompletedppropriately.

If in the course of preparing BenderDocument or evaluating &nder/tenders following the criteria in the
stmdard tender document, a Procuring Entity ynds
contact PPRA for clariycations before it chang
procurementules.

The Procuring Entity shoud onyr m t hat the works to be procur e
budgetedfor. | t should also conyrm the estimated cost
executing the contract. The cost estimate helps the Procuring Eetégnine the applicable procurement
methodto beusedandthedeterminationf thelowestevaluateatostis unrealisticallytoolow or toohigh. Priorto

y n a | theTéndedpocumentitisadvisabldortheProcuringentitytorecheckheseestimates

Theesti mates must be prepared by an expert in the
Surveyors or Architects. The Estimates should be based on current market prices or on data collected by
Procuringentitybasednpast(butnothistoric) contracts.

Thepurposeof theestimatess to enablethe ProcuringEntity determineamountsof moneyto beinsertedn the
TenderDocumentor:

i) TheTenderSecurityto beinsertedn the TenderDocumentshouldbe expressedh absolutevaluewhich
shouldnotbemorethan2% of thetenderasvaluedby theProcuring Entity. It is advisablethatthelarger
theestimateaontractvalue thesmallertherequiredpercentagefthetendersecurity.

i)  Theminimumamountof moneyrequiredfor thetendereto demonstratéhatthetenderehasaccesso, or
has availabl e, l iquid asset s, unencumbaeneaaesd r
(independent of any contractual advance payme
requirementsnet of the Tenderer's other commitmehitsually the assets should be abot® fhonths
cashb o nequirementbasedntheestimatedompletiortime.

iii)  The minimum amount of money required as an average annual turnover for the tenderer to demonstr
that he tenderer is a prime contractbisually the minimum amount of money is about 2.50 times the
estimateaostofthecontract(s).

iv)  Theamounbf moneyrequiredo determins p e @xipgriencefthetenderebasedntheminimumsize of
contract(ssubstaritlly completedandthataresimilar to the proposectontract.Normally the minimum
amounbfmoneyequiredisabout80%oftheestimatedostofthecontract.

PART 1- TENDERING PROCEDURES
i) Sectionl - Instructions to Tenderers(ITT)

This Section provide relevant information to help tenderers prepare their tenders. Information is also
provided on the submission, opening, @waluation of tenders and on the award of Contracts. Section |
contains provisions that are to be used withou

if) Sectionll - TenderDataSheet(TDS)

This Section includes poh@redursment are that lswpplement Sectienp, e
Instructiongo Tenderers.Thissectionshallbecompletedappropriatelyoy theProcuringentity andnotby a
Tendererln any case the ProcuringEntity shallnotaddanyitemin the TDS notincludedin the Standard
TendeDocument.
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iii)  Sectionlll -EvaluationandQu a | i yriteiai o n

ThisSections p e cthegrigesato determineheLowestEvaluatedrenderthatwould be consideredor
contract awar d; t hat is the tenderer t hat me
determinedobe:

a) substantidl responsivéothebiddingdocumentand
b) thelowestevaluatedost.

No othercriterionshallbeaddedoy the ProcuringEntity. Somepartsof this sectionrmaybeomittedby the
Procuring Entity (and not by a Tenderer) to suit the subject procuremerdgx&ople, in some cases
evaluation may not include Margin of Preference, so any reference to considerations for Margin c
Preferencevill be omitted.The ProcuringEntity will completethe partsof the Criterion only asguided
andallowedin this section.For examplejf thecriterionprovidesii P ogsuta | i yamd@dntractwa r d 0
and |ists an item that says fAOther conditions
allowedin theStandard endeiDocument.

iv)  SectionlV T TenderingForms
This Section includes the Form dfenderand other forms to be submitted; e.g. priced Schedules of
Requirements, Bills of Quantities, Schedul es
gual i ypgeesdnnety ms ,nresourcksequipmentTencer Securityandothersto be completedand
submittedbytheTendererspartofits Tender.

PART 2-PROCUREMENT ENTITY'S REQUIREMENTS

This Section contains the Procuring Entityands S

supplementary inforation that describe the items to be procured. The Requirements shall also include (if s

required)the environmentalsocial,healthandsafetyrequirementso bes a t i by thes'endereiin executing

thecontract.

PART 3- CONDITIONS OF CONTRACTAND CONTRACT FORMS

i) SectionVIll - GeneralConditionsof Contract (GCC)

This Sectioncontainsthe generalclausego be appliedin all contracts.This Sectioncontainsprovisions
thataretobeusedwvithoutmo d i y dyheRrazuringentityorbyaTenderer.

i)  Sedion IX - SpecialConditions of Contract (SCC)

Thecontentof this Sectionsupplementhe GeneralConditionsof Contractandshallbe preparedy the
Procuringentity.

iv)  SectionX - Contract Forms

This Section contains forms which, once completed, will fpart of the Contract. The forms, when
required, shall only be completed by the successful Tender after Contract award.



KENYA MARINE AND FISHERIES RESEARCH INSTITUTE

P.O BOX 81651 -80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI

TEL: +254 -20-2353904 OR +254 -20 -8041560/1/ +254 020 8021560/1 TEL: +254 41
475154 OR +25420 8041560/1, +254 020 8021560/1
EMAIL: supplies@kmfri.co.ke Website: www.kmfri.co.ke

REQUEST FOR TENDER FOR:

THE PROPOSED CONSTRUCTION OF SEPTIC TANK FOR KENYA MARINE &
FISHERIES RESEARCH INSTITUTE- KISUMU STATION

TENDER NO. KMF/HQS/16/2022-2023
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INVITATION TO TENDER

PROCURING ENTITY: KENYA MARINE AND FISHERIES RESEARCH INSTITUTE

CONTRACT NAME: ANDDESCRIPTION: THE PROPOSED CONSTRUCTION OF SEPTIC TANK FOR KENYA
MARINE & FISHE RIES RESEARCH INSTITUTE - KISUMU STATI ON

10.

10.

TheKenya marine and fisheries research institimétes sealedenderdor the constructionof Septic
Tankfor Kernya maine & fisheriesreseach inditute- Kisumustation

Tendering will be conductednder open competitive methddiational using a standardizéehder
documentTenderingsopentoallg u a | andntersted enderers

Qualiyed and interested tender er s TemmerDoaumentai n f u
dur i n douf0g0aoed 500hourg attheaddresgivenbelow.

A completesetof tenderdocumentsnay be purchasear obtainedby interestedendersuponpaymentof anorn
refundable fee®f (1,000.00 in cash or Banker's Cheque and payable to the address lgpl@m. Tender
documentsnay be obtained electronically from th&ebsite(s)

Tenderdocument®btainedelectronicallywill befreeof charge.

Tenderdocuments may be viewed and downloaded for free from the websgite.kKmfri.co.ke. Tenderers who
downloadthe tenderdocumenimustforward their particdarsimmediatelyto (+254-20-2353904 OR +2520
8041560/1/ +254 020 80215607EL: +254 41475154 OR +25420 8041560/1, +254 020 8021560/1 EMAIL:
supplies@kmfri.co.Kaofacilitateanyfurtherc | a r i graddetdino n

Tendershallbequotedbein KenyaShillingsandshallincludeall taxes Tendershallremainvalid for 150
days fronthedateof openingoftenders.

All Tendersnust be accompanied byiat e n d e r DeSlaratian formtinythe format provided
TheTendereshallchronologicallyserializeall page®of thetenderdocumentsubmitted.

Completedendersnustbedeliveredo theaddres®elowonor before22' May 2023 ElectronicTenders
will or will notbepermitted.

Tenderwill beopenedmmediatelyafter thedeadlinedateandtimes p e c abgveodanydeadine date
and times p e c latgr.eTénderswill be publicly openedn the presencef the Tendererstlesignated
representatives whahooseo attendattheaddresgelow.

Latetendersill berejeded.

Theaddresseeferredoaboveare:

Addressfor obtaining further information andfor purchasingtenderdocuments

P.O BOX 81651 -80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI

TEL: +254 -20-2353904 OR +254 -20-8041560/1/ +254 020 8021560/1 TEL: + 254 41
475154 OR +25420 8041560/1, +254 020 8021560/1
EMAIL: supplies@kmfri.go.ke Website: www.kmfri.co.ke
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Addressfor Submissionof Tenders.

P.O BOX 81651 -80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI

TEL: +254 -20-2353904 OR +254  -20-8041560/1/ +254 020 8021560/1 TEL: +254 41
475154 OR +25420 8041560/1, +254 020 8021560/1

EMAIL: supplies@kmfri.co.ke Website: www.kmfri.co.ke

Addressfor Openingof Tenders.

KENYA MARINE AND FISHERIES RESEARCH INSTITUTE
SILOS ROAD, ENGLISH POINT - MKOMANI

NamelSACK KOJO OMBWAYO

DesignatiorSUPPLY CHAIN MANAGER Date 5" May 2023

For: CEO/KMFRI

Xi
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QUALIFICATION FOR TENDERING

11
1.2
a)
b)
c)
d)
e)
f)
9)
h)

)

)

K)

Xii

MANDATORY REQUIREMENTS
TenderersMUST include the following information and documents with their Tenders:

Certified copy of Certificate of Incorporation,

A copy of VALID Tax Compliance Certificate from Kenya Reverughority (KRA),

Copy of Pin Certificate

A valid copy of AGPO Certificate

Valid Certificate of registration by National Construction Authority category NCA 7 or above (building Works)
Tender securitgeclaratiorform in the format provided

Certified copyof RECENT (3 months)CR12 FORM from registrar of companies.

Certified copy of SingleBusiness Permit

Bidders shallSEQUENTIALLY SERIALIZE , SIGN AND STAMP ALL PAGES for each tender
document submitted failure to which the bidder shall be disqualified.

The original copy of the site visit Certificate which is scheduled to take plaé&'oiay 2023at Kisumu
Centre along Olairport pipeline road next to Kenya cereals board

Must Provide Proof of details of similar works completed in the last 3 yeargygieitails of clients and consultants
(Practical completion certificate).
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PART 1- TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

A GeneralProvisions

1.  Scopeof Tender

11 TheProcuringéntityasd e y méheAppendixto Conditionsof Contractinvitestendergor WorksContractas
described in the tender documents. The nlenses, | de
Documenares p e ¢ inthed @S.

2. Fraud and Corruption

2.1 TheProcuringentity requrescompliancewith theprovisionsof thePublicProcuremenandAssetDisposalAct,
2015, Section 62 fbDeclaration not to engage in cC
declaratiorthatthepersorshallnotengagen anycorruptor fraudulentpracticeandadeclaratiorthattheperson
orhisorhersub-contractorarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof the CompetitionAct 2010,regardingcollusive
practces n contracting. Any tenderer found to have e
criminaland/orcivil sanctionsnaybeimposedTothiseffect, Tendershallberequiredo completeandsignthe
i Cer t oflgdepenertTendeD e t e r miannaxedotbefrarmof Tender.

2.3 Unfair Competitive AdvantageF ai r ness and transparency i n thelre t ¢
Afyliates competing for a speciyc assaviggprodded do
consultingservicegelatedto thistenderTothatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all they r rogethemwith thistenderdocumenall informationthatwouldin thatrespecgive
suchy r amyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the Rheis or
Afyliates competing for a speciyc assi gmpmovdadt do
consultingservicegelatedo thistendetbeingtenderedor. TheProcuringentity shallindicatein theTDSy r ms
(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck
whether the ownersr controllers of the Tenderer are same as those that provided consulting services. The
Procuringentity shall,uponrequestmakeavailableto anytendereinformationthatwouldgivesuchy r umfair
competitiveadvantagevercompeting r ms .

3. Eligible Tenderers

3.1 ATenderemaybeay r tmatis aprivateentity,astateownedenterpriser institutionsubjecto ITT 3.7or any
combinatiorof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemensupportedy aletterof intent.Publicemployeesndtheircloserelativegspouses,
children,brothers sistersandunclesandaunts)arenoteligible to participatén thetenderIn thecaseof ajoint
venture all membershallbejointly and severallyliable for the executiorof theentireContractin accordance
with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
busines$or andonbehalfof anyandall themember®f theJV duringthetenderingorocessnd,in theeventthe
JVis awardedheContractduringcontracexecutionThemaximumnumberof JV membershallbes peci y e d
intheTDS.

3.2 PublicO f y cokthreBrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sisterof aSpousgheirbusinesgssociatesragentandy r ms / o r g iawhiclztreythaveasubstantial or
controllinginteresshallnotbeeligibletotenderr beawardedcontractPublicO f y caeealssnotallowed to
paticipatein anyprocuremenproceedings.

33A Tenderer shall not have a conpict of interest.
di s g u Atendgremadybeconsideredohaveac o n ffiinterestor thepurposeof thistenderingprocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledoyoris undercommorcontrolwith anothetendererpr

b) Receivesrhaseceivednydirectorindirectsubsidyfromanothetendereror

c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwvith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition



toi n p u thateoderfanothetendererori n p u thedecision®f theProcuringentity regardinghis
tenderingprocessor

e) Anyofitsa f y | paricip&teshsaconsultantn thepreparatiorof thedesigrortechnicas peci ycat i
theworksthatarethesubjecofthetenderpr

f) anyofitsa f y | hasbéeshsed (oris proposedo behired)by the ProcuringEntity asEngineerfor the
Contracimplementationor

g) Would be providing goods, works, or na@onsulting services resulting from or dirgctielated to
consulting services for the preparati ofenderr [
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectlyorindirectlyinvolved in the preparatiorof theTenderdocumenbrs p e c i yafthet i 0O |
Contractand/otheTendelevaluatiomproces®f suchcontractpr

i) would be involved in the i mplementation or
stemmingfrom suchrelationdip hasbeenresolvedin a manneracceptableo the ProcuringEntity
throughouthetenderingorocessindexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulenpractice A tenderethat
is provento havebeerinvolvedanyof thesepracticeshallbeautomatically\d i s qual i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thdermer except for
permittedalternativeendersThisincludesparticipatiorasasubcontractoin otherTendersSuchparticipation
shallresultinthed i s g u a lof ajTeraldrsn whichthey r isinvolved. Ay r tmatisnotatendereoraJV
member may participate as a subcontractor in more than one tender. Members of a joint venture may not als
make an individual tender, be a subcontractordaprate tender or be part of another joint venture for the
purposesfthesamerender.

3.6 A Tenderemayhavethe nationalityof anycountry,subjectto therestrictiongpursuanto ITT 4.8.ATenderer
shallbedeemedo havethenationalityof acountryif theTenderels constitutedincorporatecdr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporatior(or equivalentlocument®sf constitutionor associationgndits registraton documentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from pagtirig in public procurement shall be ineligible to tender or be
awarded a contract. The listéafe bar red yrms and individuals is ava
www.ppra.go.ke.

3.8 Tenderers that are stad@ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if theyra accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration(ii) y n a n cautenbmoysndnotreceivinganys i g n isybsidiemrtbudgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterpris¢o enablet competewnithy r nmghe privatesectoronanequal
basis.

3.9 AFirmsandindividualsmaybeineligibleif theircountriesof origin (a)asamateroflaworo f y cegukations,
Kenya prohibits commercial relations with that country, or (b) by an act of compliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteNIl of theCharterof theUnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any country,
personprentityin thatcountry A tendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo
theProcuringentity, astheProairingEntity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractandlabor)fromnationalsuppliersandcontractorsTothisend aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallyd i s g u &forimgtiencequiredo enableheProcuringentity determinef thisconditionis met
shallbeprovidedin for this purposés beprovidedini S E C T Il ©BVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11Pursuanto theeligibility requirementsf ITT 4.10,atenderis considerediforeigntendererif thetendereis
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhasdessthan51percenbwnershigyKenyan
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Citizens JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershify Kenyancitizens TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontraciprice,excludingprovisionalsums.

3.12The National Costruction Authority Act of Kenya requires that all local and foreign contractoegistered
with theNationalConstructiorAuthority andbeissuedvith aRegistratiorC e r t ibgfarethéyeanundertake
anyconstructiorworksin Kenya.Registratiorshdl notbea conditionfor tender putit shallbeaconditionof
contractawardandsignatureA selectedendereshallbe givenopportunityto registerbeforesuchawardand
signatureof contract Applicationfor registrationwith NationalConstructiorAuthority maybeaccesseffom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r eJpnureundestakings ahich may ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Sectiono2®he CompetitionAct, 2010 JVs will be required to seek for
exemption from the Competitidkuthority. Exemptiorshallnotbeaconditionfor tenderputit shallbea
conditionof contracaward and signature. A JV tenderer shall be given opportursgeto such exemption as a
condition of award and signatwgcontractApplicationfor exemptiorfromtheCompetitiomAuthority of Kenya
maybeaccesseftom thewebsitevww.cak.go.ke

3.14A Kenyan tenderer shallprod evi dence of having fulylled his/h
clearance e r t brjaxegemmiorc e r t issuedsytheKenyaRevenuduthority.

4.  Eligible Goods Equipment, and Services

4.1 Goods, equipment and services to be suppliegnth@ Contract may have their origin in any country that is not
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Any goods worksandproductionproceseswith characteristicthathavebeendeclaredoy therelevantnational
environmental protection agency or by other competent authority as harmful to human beings and to the
environmenshallnot be eligible for procurement.

5.  Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encotwagsitd and examine the Site of the
Worksand its surroundings, and obtain all information that may be necessary for preparing the tender and
enteringinto a contractfor constructiorof the Works. The costsof visiting the Site shallbe at thetenderes own
expense.

5.3 TheTenderemandany of its personnebr agentswill begrantedpermissiorby the ProcuringEntity to enterupon
its premisesandlandsfor the purposeof suchvisit. The Tendereshallindemnifythe ProcuringEntity againsall
liability arising from deathor personainjury, lossof or damageo property,andanyotherlossesandexpenses
incurredasa resultof theinspection.

5.4 Thetendereshallprovidein the Formof TenderandQu a | i ylrfoamation,apreliminarydescriptionof the
proposedvork methodandscheduleincludingchartsasnecessargr required.

B. Contentsof TenderDocuments

6. Sectionf TenderDocument

6.1 The tender document consists of Parts 1, 2, and 3,whiclt | udes al | t belew,asdenvbichi o n s
shouldbereadn conjunctiorwith anyAddenddssuedn accordanceith ITT 8.
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PART 1 Tendering Procedures

)] Section - Instructiondo Tenderer¢ITT)

ii) Sectionl - TendeiDataShee{TDS)

i) Sectionll - EvaluatiorandQu a | i yCctarin i 0 n
iv)  SectionlV - Tendering-orms

PART 2 Works Requirements

i) SectiorV - Drawings

ii) SectioWl-Speci ycations
i) SectiorVII - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditiorsof Contrac{GCC)
ii) SectionX - SpecialConditionsof Contrac{SC)

iif)  SectionX - ContracfForms

6.2 Thelnvitationto TendeDocument [T T) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtainedirectly from the Procuringentity, the Procuringentity is notresponsibldor thecompleteness of
theTendedocumentresponsetrequestéorc | a r i yhenainutesof thepre-Tendemeeting(if any),or
Addenda to th&enderdocument in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringentity shallprevail.

The Tenderer is expected to examiné | instructions, f or m$enderDocumert ,
and to furnish with it enderall information and documentation as is required byT#rederdocument.

7. SiteVisit

7.1 TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encmuragedo visit andexamineandinspectthe Site
of theRequiredServiceandits surroundingandobtainall informationthatmaybenecessarfor preparing the
Tenderandenteringntoacontracfor theServicesThecostf visitingtheSiteshallbeattheTenderer'swn
expense.

8.  Pre-TenderMeeting

8.1 The Procuring Entity shall specify in ti®S if a pretender meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if apre-arrangegretendesite visit will beheldand when.The
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site of wrks.
Thepurposeof themeetingwill beto clarify issuesandto answerguestion®nanymatterthatmayberaisedat
thatstage.

8.2 TheTenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periods p e cinte@S beforethemeeting.

8.3 Minutesof thepre- Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together egfioasgs
prepared after the meeting, will be transmitted promptly to all Tenderers who have acqulrealdre
Documentsn accordancwith ITT 6.3.Minutesshallnotidentifythesourceof thequestionsisked.

8.4 TheProcuringentity shallalsopromptlypuldishanonym ze@noname$Minutesof thepre- Tendemeetingand the
pre-arrangegretendewisit of thesiteof theworksatthewebpage d e n inthgTBRIAnymo di y c ahei on
TenderDocumentghatmaybecomenecessargsaresultof thepretendemeetingandthepre-arranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpurauant to
ITT 8 andnotthroughthe minutesof thepre TendemeetingNonattendancatthe pre-Tendemeetingwill not
beacausdord i s q u a lofiaVendarér.i o n

9. CI ar i yaondameandmentsof TenderDocuments

9.1 ATendererequiringanyc | a r i gfthel¢nde®ocumenshallcontactheProcuringentityin writing atthe
Procuringentity'saddress p e c in thied [@S orraiseits enquirieduringthe pre Tendemeetingandthepre-
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arrange@retendevwisit of thesiteof theworksif providedfor in accadancewith ITT 8.4.TheProcuringentity

wi || respond in writing to any request for <clariy
periods p e c inthed S prior to thedeadlinegfor submissiorof tendersThe ProcuringEntity shdl forward

copies of its response to all tenderers who have acquirdetigerDocuments in accordance with ITT 6.3,
includinga descriptionof theinquiry butwithoutidentifyingits sourcelf s p e c in therBS, the Procuring

Entity shallalsoprompgl publ i sh its responseTDbt $heulwe bt pagel
resultin changeso theessentia¢élement®f theTendeiDocumentstheProcuringentity shallamendheTender
Documentgppropriatelyollowing theprocedureindedTT 8.4.

10. Amendmentof TenderingDocument

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2Any addendum issued shall be part of the tendering document and shall be comhimiwateng to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT 8.

10.3To give prospecte Tenderers reasonable time in which to take an addendum into account in preparing their

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 25.2 below

C. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociatewith thepreparatiorandsubmissiorof its TenderandtheProcuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering
process.

12. LanguageofTender

12.1TheTenderaswell asall correspondenanddocumentselatingto thetenderexchangety thetendereandthe
ProcuringEntity, shallbewrittenin theEnglishLanguageSupportingdocumentandprintedliteraturethatare
part of theTendemay be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanpassageisitotheEnglishLanguagein whichcasefor purposesfinterpretatiorofthe
Tendersuchtranslatiorshallgovern.

13. DocumentsComprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceith ITT 14andITT 16;
c) TendeiSecurityor TenderSecurindeclarationin accordanceith ITT 21.1;
d) AlternativeTenderjf permissiblein accordancwith ITT 15;

e) Authorization: written c¢ony rTemdettocommittheiendererini z i n
accordancwithITT 22.3;

f) Qu al i y doaumentanggidencenaccordancwith ITT 19establishintheTenderersf ual i ycat i
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposaln accordancwith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1Téndersubmitted by a JV shall include a copy of the Joint
VentureAgreement ented into by all members. Alternatively, a letter of intent to execute aVenttre
Agreement in the event of a succes3fehdershall be signed by all members and submitted withTeneder,



togethemwith acopyof theproposed\greementTheTendereshallchronologicallyserializepageof all tender
documentsubmitted.

13.3TheTendereshallfurnishin theFormof Tendeiinformationoncommissiongndgratuitiesjf any,paidortobe
paidtoagent®ranyotherpartyrelatingtothisTender

14. Form of Tenderand Schedules

14.1TheFormof TenderandSchedulesincludingtheBill of Quantitiesshallbe preparedisingtherelevantforms
furnishedn SectionlV, Tendering=orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no
substitutes h a | | be accepted except as provided thender |
informationrequested.

15. Alternative Tenders
15.1Unlesotherwises p e cintie&b, alternativelendershallnotbeconsidered.

15.2When alternative times for compilen are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section 1ll,
Evaluation and Qualiycation Criteria.

15.3Except as provided underTT13.4 below, Tenderers wishing to offer technical alternatives to the requirements
of the Tender Documents must yrst price the Procit
and shall further provide all information necessary for a com@ealuation of the alternative by the Procuring
Entity, including drawings, design calculations,
construction methodology and other relevant details. Only the technical alternatives, if aayl efiderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring Entit
When speciDSsedTéemdeéehers are permitted to submit al
ofthe Works,and uc h parts wi | TDSaswilithé method fgr their evalnatirng,lard described
in Section VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereductionquotedoy theTenderein theFormof Tendefandin the
Bill of Quantitieshallconformtotherequirements p e c belgwe d

162The Tenderer shall yll in rates and prices for al
against which no rate or price is entered by the Tendbedl be deemed covered by the rates for other items in
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed to be not included in the Tender, and prtvidéehe Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determi
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4The Tenderer shall guote any discounts and the methodology for thetasippliin the Form of Tender, in
accordance with ITT 14.1.

165t wi | | b e TBSdf ¢he ratgseand prices quotedeby the Tenderer are or are not subject to adjustmen
duringtheperformanceftheContracin accordanceiith theprovisionsof theConditionsof Contractexcepin
casesvherethecontractis subjecttop u ¢ t u antadjwstmentsnoty x erite.In suchacasetheTenderer
shallfurnishtheindicesandweightingsfor the priceadjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the awarohofe than one Contract shall specify in their Tender the
price reductions applicable to each package, or alternatively, to individual Contracts withaickbge
Discountsshall be submitted in accordance with ITT 16.4, provided the Tenders for tdatsacts) are
opened at the same time.



16.7All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of
date 30 days prior to the deadline for submission of Tenders, shall be included in the rateesuatgthe
total Tender Price submitted by the Tenderer.

17. Currenciesof Tenderand Payment

17.1Tenderershallquoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedoy theTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingoincurexpendituref othercurrencies
for inputsto theWorkssuppliedfrom outsideKenyashalldeviceown waysof gettingforeigncurrencyto meet
thoseexpenditures.

18. DocumentsComprising the TechnicalProposal

18.1TheTendereshallfurnishatechnicalproposaincludingastatemenbf work methodsequipmentpersonnel,
scheduleandanyotherinformationasstipulatedn SectionlV, TendeForms,ins u f y detaidodeémonstrate the
adequacyftheTenderer'gproposato meetthework'srequirementandthecompletiortime.

19. DocumentsEstablishingtheEligibility andQu a | i y oféhé Tiernleres

19.1Tenderers shall complete the Fornilehderjncludedin SectionlV, TenderForms, to establish Tenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancwith Sectionll, EvaluatiorandQu a | i yCeitarip,toestablistitsq u a | i ytepartorimthen s
ContractheTendereshallprovidetheinformationrequestedh thecorrespondingnformationsheetsncluded in
SectionV, Tendef~orms.

19.3A marginof preferencevill notbeallowed.Preferencandreservationsvill beallowed,individually orin joint
venturesApplying for eligibility for Preferencaendreservationshallsupplyall informationrequiredto satisfy the
criteriafor eligibility s p e cihagmrdancwith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedataforq u a | i ysachirfarn@tion,includingdetailsof
ownershipasshallberequiredodeterminavhetheraccordingothec | a s s iestableshedytheProcuring
Entity, a contractor or group of contracteysu al i yes f or a margin of prefer
enable the Procuring Entity identify any actual C
and/or contract managemt processes, or a possibility of collusion between tenderers, and thereby help to
prevent@anycorrupti n p u iarelatientotheprocuremenproces®rcontracimanagement.

19.5The purpose of the information described in ITT 19.4 above overrides any tlamsc onydent i al it
tenderer may have. There can be no circumstances
information relating to its ownership and control
workandreceivp ubl i ¢ sector funds. Thus, conydentiality
j ust i form@Aendereri$ailuretodisclosepr failureto providerequiredinformationonits ownershipand
control.

19.6The Tenderer shall provide further doamtary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require tiiswatfon shall continue for the
duration of the procement process and contract performance and after completion of the contract, if any
change to the information previously provided may
management of the contract.

19.7All information provided by the tender pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submittechplete, current and accurate as at
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly
if the Procuring Entity is unable, after takingisenable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9If information submitted by a tenderer pursuant to these requirements, or obtained by the Protitying E
(whet her through its own enquiries, through notiy
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interest which could materially and i mproperly be
managemergrocessthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u faomiheprealiremenprocess,
i) if thecontrachasbeerawardedothattendererthecontracawardwill besetaside,

iif)  the tenderer will be referred to the relevant law enforcemenotigls for investigation of whethére
tendereoranyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitsanformationpursuanto theseequirementshatisincompletejnaccurater out-of-date or
attemptdo obstructthev e r iiof pracdssthentheconsequencd3 T 6.7 will ensueunlesshetenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuineerrorwhichwasnotattributablg¢otheintentionalact,nedigenceorrecklessnessf thetenderer.

20. PeriodofValidity of Tenders

20lTender s shall remain valid f orTD$. he Tehdemvdlidity pelod $tartsl i t
from the date yxed for the T e thé BrocuringuEntityiinsascordamce witke a ¢
ITT 24). ATender valid for a shorter period shall be rejected by the Procuring Entity -aespamsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be me
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30
days beyond the deadlinéthe extended validity period. Aenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

20.3If the award is delayed byme r i od exceedi ng t he nunlibsdaysbdyondthey s t
expiry of the initial tender validity period, the Contract price shall be determined as follows
a) inthecaseof x e d qomtracts,eghe Contract price shall be the tender pdgested by the factor
s p e cintye@Ds;
b) inthecaseof adjustable price contractsno adjustmenshallbe made;or in any casetenderevaluation
shallbe basedon the tenderprice without takinginto consideratiorthe applicablecorrectionfrom those
indicatedabove.

21. TenderSecurity

21.1The Tenderer shall furnish as part ofiendergeither a TendeSecuring Declaration or'BenderSecurity as
s p e cinthed @S, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencys p e diny e
theTDS. A TenderSecurindeclaratiorshallusetheformincludedn SectionlV, Tendeforms

21.2If aTenderSecurityiss p e c pursuamto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderer'sption:
a) anunconditionaBankGuaranteéssuedyreputableeommerciabank);or
b) anirrevocabldetterof credit;
c) aBanker'shequéssuedyareputable&eommerciabank;or
d) anothesecuritys p e cinthed S,

21.3If an unconditional bank guarantee is issue@ fpank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginalvalidity periodof theTenderpr beyondanyperiodof extensionif requestedinder TT
20.2.

21.41f aTenderSecurityor TendeBecur i ng Decl aration i s ®epdemot yed pur
accompaniefly asubstantiallyesponsivd enderSecurityor TenderSecuringdeclaratiorshallberejectedy
theProcuringentityasnonresponsive.

215/faTender Securt y i s speciyed pursuant to I'TT 21.1, the
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the
Performance Security and any other documents required . The Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all tenders we
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determined nonresponsive or a bidder declines to extend tender validity period.

21.6The Tender Secuyi of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other document
required in therDS.

21.7The Tender Security may be forfeitedthe TendeSecuring Declaration executed:
e) if a Tenderer withdraws iffenderduring the period ofenderv a |l i di ty speci ytted by
Formof TenderpranyextensiortheretgrovidedbytheTendereror
f) if thesuccessfulenderefailsto:
i) signtheContracin accordanceith ITT 50;0r
i) furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocumentsequiredn the
TDS.

21.8Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRAAthat PPR
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the JV that submits the
Tender. If the JV has not been legally constituted inémally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in
the letter of intent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tendezséty to guarantee itself.

22. Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it AORI GI NAL. 0O Alternati vedbeTleanyder s,
mar ked AALTERNATIVE. 0 In addition, the Tenderer
specithmelDSannd cl early mark them ACOPY. 0 I n the eve
the copies, the original shall prevail.

222Tenderers shall mar k as ACONFI DENTI ALO al | i nfor
business. This may include proprietary informat.i
information.

22.3The original and all copies of tiender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
conyr mat isqrinthe TRahd shall be attached to the Tender. Tam& and position held by each
person signing the authorization must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the Tender is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized representatives.

22.5Any interlineation,erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23. SealingandMarkingof Tenders

23.1Dependingnthesizesor quantitieorweightof thetendedocumentsatenderemayuseanenvelopepackage or
containerTheTendereshalldelivertheTendeiin asinglesealednvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbeT efdeeaddressed to the Proauy
Entity andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope,
packag®ercontainertheTendereshallplacethefollowing separateseale@nvelopes:

a) in an envelope or pack&®Ndpeoor at éntdaicuen@endems k ® an
describedn ITT 11;and



b) inanenveloperpackag®rcontainemarkedi C O P | dll iequiredcopiesnftheTenderand
c) if alternativelTendersarepermittedn accordanceith ITT 15,andif relevant:

i) inanene | ope or package or CIADTERNATIMEIT EMDERSOd A @
alternativelenderand

i) in the envelope or packaAEERNATIVETOEN B oe,r aralr
requiredcopiesofthealternativelender.

The inner envelopes or packagesontainers shall:
a) bearthenameandaddressftheProcuringentity.
b) beathenameandaddressftheTendererand

c) bearthenameandReferenceiumbeioftheTender.

23.2If anenveloper packager containeis notsealecandmarkedasrequiredtheProcuringEntitywill assumao
responsibility for the misplacement or premature opening of ¢éihneler Tenderghat are misplaced or opened
prematurelwill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedy the Procuringentity attheaddress p e c in thed [dS andnolaterthanthedate
andtimealsos p e cintlje€S. Whensos p e cintie@lf, Tenderershallhavetheoptionof submitting
their Tenderselectronically. Tenderers submittifignderslectronically shall follow the electranTender
submissiomprocedures p e cintie@s.

24.2TheProcuringEntity may,atits discretion extendthe deadlingfor thesubmissiorof Tenderdy amendinghe
TendeDocumentsn accordanceith ITT 8,in whichcaseall rightsandobligationsof theProcuringEntity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. LateTenders

25.1TheProcuringEntity shallnot considerany Tenderthatarrivesafterthedeadlinefor submissiorof tendersjn
accordane with ITT 24. AnyTenderreceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturnedunopenedotheTenderer.

26. Withdrawal, Substitution,andMo d i y coéTeridersn

26.1A Tenderemaywithdraw,substituteor modify its Tendemfterit hasbeensubmittedby sendingawrittennotice,
duly signedby anauthorizedepresentativgndshallincludeacopyof theauthorizationn accordancwith ITT
22.3 (exceptthatwithdrawalnoticesdo notrequirecopies).Thecorrespondingubstitutiorormo d i y @fat i o n
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:
a) prepared and submitted in accordance with ITT 22 and ITT 23 (excéptithdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly maedT HDRA WAL ,
ASUBSTI TUTI ON, 0 ABM@DI FI CATI ON; 0

b) receivedoytheProcuringentity priortothedeadlingrescribedor submissiorof Tendersinaccordance
with ITT 24.

26.2Tendersequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3NoTenderma 'y be withdrawn, substituted, or modi yed in

Tenderandtheexpirationof theperiodof Tendewaliditys p e ¢ bhytheI ehderepntheFormof Tendeworany
extensiorthereof.

27. TenderOpening

27.1Exceptin thecases p e cin fe28andITT 26.2,the ProcuringEntity shallpublicly openandreadoutall
Tenderseceivedy thedeadlineatthedate timeandplaces p e cinthed @S, in thepresencef Tenderers'
designatedepresentativeshochoosesoattend Any s p e @lecfranicTendemopeningproceduresequiredf
electronicTenderings permittedn accordanceith ITT 24.1 shallbeass p e cintye@s.

272Fi rst, envelopes marked AWI THDRAWALO shalll be op
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal
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and is read out at Tender opening.

27.3Next,ev el opes mar ked ASUBSTI TUTI ONO shall be opened
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be permitted unless tlesponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

274N e x t , envel opes mar ked AMODIFI CATI ONO shall be o
Tender modi ycramiitotne & hwarlll e shse tplree correspondi ng moc
aut horization to request the modiycation and i s

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whe
there is a modiycation; the total Tender Price,
alternative Tenders; the presence or absence of a Tender Security orSerwténg Declaration, if required;
and any other details as the PraegrEntity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed k
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to T®$gn shall be speciyed in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tendexchaniej
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8The Procurindentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal substitutionprmo d i 9m; a't i
b)  theTendefPrice perlot (contract)f applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendelSecurityjf onewasrequired.
e) numberofpageofeachtendedocumensubmitted.

27.9The Tenderers' representativeisorare present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tendeopeningegisteishallbedistributedoall Tenderersiponrequest.

E. Evaluation and Comparison of Tenders

28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclose
to Tenderers or any other persons not ofycially
Intention to Award the Cordct is transmitted to all Tenderers in accordance with ITT 46.

282Any effort by a Tenderer to inpuence the Procuri
decisions may result in the rejection of its tender.

28.3Notwithstanding ITT 28.2, frorthe time of tender opening to the time of contract award, if a tenderer wishes to
contact the Procuring Entity on amgatter relatedto thetenderingprocessit shalldosoin writing.

29. CI ar i yotTendarso n

29.1To assist in the examination, evaluation,and mpar i son of the tenders, and
Procuring Entity may, at its discretion, ask any
for a response. Any cl ar i yc at dpansetosauequest ltythe Rroclriyg a
Entity shall not be considered. The Procuring En
writing. No change, including any voluntary increase or decrease, in the prices or substance of the Blender she
be soughtof f er ed, or permitted, except to conyrm the

Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

2921 f a tenderer does not pr o wiandéimecsét m the BracwingiEwtity's o f
reqguest for clariycation, its Tender may be reje
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30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) A Devi msadeparturdromtherequirements p eedintietendedocument;
b) AiReservationo is the setting of |imiting cond
requirements p e cintjeerndedocumentand

c) A Omi s sthefaiuéetosubmitpartorall of theinformationor documentabn requiredn theTender
document.

31. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tend
itself, as deyned in | TT 13.

31.2A substantially responsive Tender is one thaets the requirements of the Tender document without material
deviationreservation,or omission. A material deviation,reservation,or omissionis onethat, if accepted,
would:
a) affectinanysubstantialvaythescopequality,orperformanceftheWorkss p e cintije€ahtractpr
b)  limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationaundertheproposeaontractpr

c) if rectiyed, would unf ai r |eytenadrefseresentinglsubstantalinp e t
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, t
conyrm that al/l requirements of Sect iaymatdfidll , Wor
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by t
Procuring Entity and may not subsequently be made responsive by correction of the defiatiain,
reservation, or omission.

32. Non-material Non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive amonfamities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Ealy request that the tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related to documentation requirements. Requesting information or documentation on-such non
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply witl
the request may result in the rejection of its tender.

32.3Provided that a tender is substantially responsive, the Procuring Entity shéllyectq uant i yabl e n
nonrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisol

purposes only, to repeccanftcremipnrg ciet eomh car no csnggnonnge n
theTDS.

33. Arithmetical Erors

331The tender sum as submitted and read out during
the subject of correction, adjustment or amendment in any way by any person or entity.

33.2Provided that the Tender is subgialty responsive, the Procuring Entity shall handle errors on the following
basis:

a)  Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s g u a lofithgtendaiasn@nnesponsive

b)  Any errorsin the submitted tenderarisingfrom amiscalculation of unit price,quantity,and subtotahnd
total bidpriceshallbeconsidere@dsamajordeviationthataffectsthesubstancef thetenderandshalllead
t o di s q uochtheierdeaasnbrirasponsiveand

C) if thereisadiscrepancpetweemwordsandy g u theamouninwordsshallprevalil
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33.3Tenderershallben o t iofargetrordetectedn theirbidduringthen o t i yafaavard. o n

34. Currency provisions

34.1Tenderwill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.

35. Margin of Preferenceand Reservations
35.1No margin of preference shall be allowed on contracts for small works.

35.2Where itis intended to reserve thetcanact t o speci yc groups under Smal
women, youth and/or persons living with disability, who are appropriately registered as such by the authority to b
S peci y dMs, aprocuting entity shall ensure thatthevii t at i on t o tender speci
businesses/yrms belonging to those speciyed group
the invitation will be open to all tenderers.

36. NominatedSubcontractors

36.1Unless otherwisstated inthdDS, t he Procuring Entity does not int
Works by subcontractors selected in advance by the Procuring Entity.

36.2Tenderers may propose subcontracting up to the percentage of total value of contragtdumehef works as
speciydds i Subbentractors proposed by the Tenderer

363The subcontractor's qualiycations shal/l not be wus
paits of the Works were previously designated by the Procuring Entity Tt8exs can be met by subcontractors
referred to hereafter as ' Specialized Subcontract

Subcontractors proposed by the Tendetery be added to the qualiycation:e

37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation and
Qualiycation Criteria. No oshaléepermited. Byapdlyingthe criteriaiande r
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

37.2To evaluate a Tender, the Procuring Entity shall consider the following:
a) priceadusmerduetodiscowntsofferedinaccordanceith ITT 16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in

accordancwiith ITT 39;
c) priceadjustmentiuetoq u a n t mnogingaterialeon-conformitiesn accordancwith ITT 30.3;and
d any additional evathaBDSand Sactoos bpeci Fedl ua

Criteria.

37.3The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contracthall not be considered in Tender evaluation.

37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) combinations, includiisgamts
offered in thé=orm of Tender,iss p e c in §eetidnlll, EvaluationandQu a | i yCriteriai o n

38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially resgamsieesestablished in
accordancwith ITT 38.2todetermingheTendethathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regafigstietees
ability to perform the Contract for the offered Tender Price or that genuine competition between Tenderers is

compromised.

13



392l n the event of identiycation of a potentially A
clariycations from the Tenderer, including detai
matter of the contract, scopepposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has
failed to demonstratiés capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tender appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuril
Entity) may not be getting value for money or it may be paying too high a price for the contract compared witt
market prices or that genuine comgent between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contract is correctamdiree w t he Tender Documents tc
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entit)
may al so seek written clariycati on fice.dhmProcaring t end
Entity shall proceed as follows:

i) If thetenderpriceis abnormallyhigh basednwrongestimateaostof thecontracttheProcuringentity.
mayaccepbrnotaccepthetendeidependingntheProcuringentity'sbudgetonsiderations.
i) If speciycations, scope of work and/or <condi't

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ i y scaepofiiworkandconditionsof contractasthecasemaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becaugsuine competition
between tenderers is compromigeften due to collusion, corruption or other manipulatiprise Procting
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecausefthecompromiseheforeretendering

41. Unbalancedand/orFront-LoadedTenders

41.11f in the Procuring Entity's opinionhé Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/ or front | oaded, the Procuring En
Clariycations may incl ude det aistehoy df thetender miceawitathey s e
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring
Entity mayas appropriate:

a) acceptheTenderpr

b)  requirethatthetotalamounibf the Performanc&ecuritybeincreasedttheexpensef theTendereto a
levelnotexceedin@30%o0ftheContracPrice;or

c) agree on a payment mode that eliminates the inherentfrisk @rocuring Entity paying too much for
undelivered worksr

d) rejecttheTender,

42. Qu al i y ofthéTermares

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as havin
submitted the lowestevalead cost and substantially responsi ve
in Section 111, Evaluation and Qualiycation Crit

42.2The determination shall be based upon an examination of the documentary evidence of the Tenderer's
gual i yc a ttad byrthe Tendeterpursuant to ITT 19. The determination shall not take into
consideration the qualiycations of other yrms su
subcontractors (other than Specialized Subcontractors if pedrmitthe Tender document), or any other
yrm(s) different from the Tenderer.

423An afyrmative determination shal/l be a prerequi s
14



determination shal/l resul t i n tihe Psoquuirey Entity shalltprocead too f
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tenderer's qualiyc

42.4An Abnormally Low Tender iste where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer
ability to perform the Contract for the offered Tender Price.

425Int he event of identiycation of a potentially Abn
clariycations from the Tenderer, including det ai
matter of the contract, scope, pospd methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to
demonstrate its capability perform the Contract for the offered Tender Price, the Procuring Entity shall reject
the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
TenderTheBestEvaluatedrenceristheTenderof theTenderethatmeeteheQu a | i yCritarinandwhose
Tendehasbeerdeterminedobe:

a) MostresponsivéotheTendedocumentand
b) thelowestevaluategbrice.

44. Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringentity reservesheright to accepor rejectanyTenderandto annulthe Tendelprocesandreject
all Tendersaatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annulment,allTeder er s shal | be n dandenseuch mivittt he dr eaahedderssp eacn dy
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract
45. Award Criteria

45.1TheProcuringentity shallawardthe Contracto thesuccessfulenderewhosetendehasbeendeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto a Contract

46.1Uponawardof thecontractandPriorto theexpiry of theTendeValidity PeriodtheProcuringentity shallissuea

Not i y oftentianto EnterintoaContraci No t i y of awaidtoatl tenderersvhichshallcontainata
minimum,thefollowing information:

a) thenameandaddressftheTenderesubmittingthesuccessfuiender;

b) theContracpriceofthesuccessfuender;

c) astatement of threason(s) the tender of the unsuccessful tenderer to whom the letter is addressed wa

unsuccessfuynlesghepriceinformationin (c) abovealreadyrevealghereason;
d) theexpirydateoftheStandstillPeriodand
e) instruction®nhowtorequesadebre y margl/orsubmitacomplaintduringthestandstilperiod;

47. Standstill Period

47.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
di ssatisyed tender to | aunch ated ther§pahdstil Petiod shimetr e
apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
Tenderer the Not i ycistdaCantmactwiththésnccessiulenderer. t o Ent er

15



48. De b r i ythePocuring Entity

48.10n receipt of the Procuring Entity's Notiycation
unsuccessful tenderer may make a written request

concernsregadri ng t heir tender. The Procuring Entity shi
the request.

482Debr i eyngs of unsuccessful Tenderers may be done
costs of attendinguchad e b r ineegingg

49, Letter of Award

49.1Priorto theexpiry of theTendeNalidity Periodanduponexpiry of the StandstillPeriods p e cin [fTe4a.1,
uponaddressingcomplaintthathasbeeny | within theStandstillPeriod the ProcuringEntity shalltransmit
theLetter of Awardto thesuccessful'endererTheletterof awardshallrequesthesuccessfuiendereto furnish
thePerformanc&ecuritywithin 21dayof thedateof theletter.

50. Signing ofContract

50,1lUpon the expiry of the f oantiohteenterindoagntsactand upprtie patties |
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen (14) days of receipt of the Contract Agreement, the suadicEsstlerer shall sign, date, and
return it to the Procuring Entity.

503 The written contract shall be entered into withi
expiry of the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cintkied @S, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostaten hisTenderlf, in theLetterof AcceptancetheProcuringentity doesnotagreeon the
appointmenof theAdjudicator theProcuringentity will requestheAppointingAuthority designatedh the
SpecialConditionsof Contrac{SCC)pursuanto Clause?23.1of theGeneralConditionsof Contrac{ GCC),to
appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof theLetterof AcceptancéromtheProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Pr&ctitind foreign
institutionprovidingabankguaranteshallhaveacorrespondent n a niestititidnlocatedin Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderiiankis notrequired.

52.2 Failure of the successful Tenderer to submit the abmeationed Performance Security and other documents
requiredinthdDS, or sign the Contract shall constitute

forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

52.3Performane s ecur ity shall not be required for contrac
shillings

53. Publication of ProcurementContract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded cbi¢ract a
notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall contam
following information:

a) nameandaddressftheProcuringentity;
b) name and reference number of the contract being awarded, a summargagdétaisd the selection
16



54.

methodused,
c) thenameofthesuccessfurendererthey n tthlcontraciprice thecontractduration.
d) dateofsignaturecommencemer@ndcompletiorof contract;
e) name®fall TendererghatsubmittedlrendersandtheirTendelpricesasreadoutatTendeiopening.

ProcurementRelatedComplaints and Administrative Review

54.1 Theprocedurefor makingProcurementelatedComplaintsareass p e cintifegDb.

54.2A request for administrative review shall be made in the form provided oodegact forms.

17



Section Il - Tender Data Sheet (TDS)

The f ol | o witarsltall compmenty suppldngent, or amend the provisions in the Instructions to
Tenderers (I TT). Whenever there is a conpict, t

ITT Reference PARTICULARS OF TO INSTRUCTIONS TO TENDERS

A. General

ITT1.1 The name of the contractpsoposed construction ofSeptic tankfor Kenya
Marine and Fisheries Research Institutd Kisumu Station

The refeence number of the Contractd81F/HQS/16/20222023

ITT 2.3 The Information made available on competimgn§ is as follows:
ITT 2.4 Thefirms that provided consulting services for the contract being tendered fq
Not Applicable
ITT 3.1 Maximum number of members in the Joint Venture (JV) shal®ee].
B. Contents of Tender Document
8.1 (A) PreTender conferencghall na take place at the following date, time and
place:
Date:
Time:
Place:

(B) A pre-arranged pretender visit of the site of the vggrks h a | fake place
at the following date, time and place:

Date:

Time:

Place:

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring En
not later than7 days to @ening

TTITT 8.4 The Procuring Entitf s  w e b s Mihutes ofitheeprdleender meeting and the
pre-arranged pretendsite visit will be published is _ www.kmfri.co.ke

ITT 9.1 For Clarification of Tender purp@s,for obtaining further information and for
purchasing tender documerttsh e Pr ocur i ng Entityds

KENYA MARINE AND FISHERIES RESEARCH

INSTITUTE
P.O BOX 8165180100, MOMBASA.

SILOS ROAD, ENGLISH POINT - MKOMANI

TEL: +25420-2353904 OR +2540-8041560/1/ +254 020 8021560HL:
+254 41

475154 OR +25420 8041560/1, +254 020 8021560/1
EMAIL: supplies@kmfri.co.keWebsite: www.kmfri.co.ke

C. Preparation of Tenders

ITP 13.1 (h) Q) --mmmmmmmmmmmeeene-

ITT 151 Alternative Tenderé s h a | | comsidetred.b e

ITT 15.2 Alternative times for completioshall not bepermitted.

ITT 15.4 Alternative technical solutions shall be permitted for the following parts of thg

Works Not Applicable
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ITT Reference

PARTICULARS OF TO INSTRUCTIONS TO TENDERS

ITT 16.5 The prices quoted by the Tenderer shall be: FIXED

ITT 20.1 The Tender validityperiod shall bd.80 days.

ITT 20.3 (a) (a) The delayed to exceeding 60mber of days.
(b) The Tender price shaibtbe adjusted by the following grcentages of the
tender price:

ITT 211 A Tender Security shall be requited
If a Tender Security shatlot be required

ITT 21.2 (d) The other Tendereurity shall be __of the tender sum

ITT 21.5 On thePerbrmance Securifyother documents requiresthall be
Notification letter, Special conditions of contract and General conditio
contract documents.

ITT22.1 In addition to the original of the Tender, the number of copie® SE COPY

ITT 223 Thewritten confirmation of authorization to signh on behalf of the Tenderer sh

consist of;
Letter of attorney

D. Submission and Opening of Tenders

ITT 24.1 (A) For Tender submission purposesn | vy, t he Procuring
KENYA MARINE AND FISHERIES RESEARCH
INSTITUTE
P.O BOX 81651 -80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI
TEL: +254 -20-2353904 OR +254 -20-8041560/1/ +254 020
8021560/1 TEL: +254 41475154 OR +25420 8041560/1, +254
020 8021560/1
(4) Date and time for submission oéTh d e22"$ May 2023AT 10AM Tenders
shallshall not submittenders electronically

ITT27.1 The Tender opening shall take place at the time anditiress for Opening of
Tenders provided below:
KENYA MARINE AND FISHERIES RESEARCH
INSTITUTE
P.O BOX 81 651 -80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI
TEL: +254 -20-2353904 OR +254 -20-8041560/1/ +254 020
8021560/1 TEL: +254 41475154 OR +25420 8041560/1, +254
020 8021560/1
(3) ON 22 May 2023AT 10 AM

ITT27.1 If Tenderers are allowed submit Tenders electronically, they shall follow the
electronic tender submission procedU3T APPLICABLE

ITT27.6 The number of representatives of thedaring Entity to sign is Fiv®©R LESS

E. Evaluation, and Comparison of Tenders

ITT 32.3

Theadjustment shall be based on the [inser

A h i g hpeice bfdhp item or component as quoted in other substantially




ITT Reference PARTICULARS OF TO INSTRUCTIONS TO TENDERS

responsive Tenders. If the price of the item or component cannot be derived
the price of other substantialigsponsive Tenders, the Procuring Entity shall u
its best estimate.

ITT 35.2 The invitation to tender is extended to the following groups that qualify for
ReservationNOT APPLICABLE

ITT 36.1 At this time, the Procuring EntiDOES NOT INTENDo execite certain specific
parts of the Works by subcontractors selected in advance.

ITT 36.2 Contractord6s may propose subcontra
permitted is:N/A % of the total contract amouhenderers planning to

subcontrat more than 10% of total volume of work shall specify, in the Form of
Tender, the activity (ies) or parts of the Works to be subcontracted along with
complete details of the subcontractors and their qualification and experience.

ITT 36.3 The parts of th&Vorks for which the Procuring Entity permits Tenderers to propo
Specialized Subcontractors are designated as follows:

N/A

For the abovelesignated parts of the Works that may require Specialized
Subcontractors, the relevant qualificatiaf the proposed Specialized Subcontrac
will be added to the qualifications of the Tenderer for the purpose of evaluation.

ITT37.2(d) Additional requirements apply. These are detailed in the evaluation criteria if
Section I, Evaluation and Qufitation Criteria.

ITT51.1 The person named to be appointed as AdjudicatéfAs
of (pridelte
no. full postal and email addresses)an hourly fee of $h
per day.
ITT 52.2 Other documents required are

a) Certified copy of Certificate of Incorporation,

b) A copy of VALID Tax Compliance Certificate from Kenya Rever
Authority (KRA),

c) Valid Certificate of registration by National Construction Autho
category NCA 7 or above (buildinwWorks)

d) Copy of PIN Certificate
e) Copy of certificate of incorporation
f) Tender security declaration form in tfermat provided

g) Certified copy of RECENT (3 months) CR12 FORM from registra
of companies.

h) Certified copy of SingleBusiness Permit

i) Bidders #&all SEQUENTIALLY SERIALIZE ALL
PAGES for each tender document submitted failure to which
the bidder shall be disqualified.

j) The original copy of the site visit Certificate whigh
scheduled to take place on"Blay 2023 at KisumiCentre
along Old airportroad/ pipeline road next to Kenya cereals
board.
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ITT Reference

PARTICULARS OF TO INSTRUCTIONS TO TENDERS

k) Must Provide Proof of details of similar works completed in the Ig
years giving details of clients and consultants (Practical compl
certificate).

ITT54.1

The procedures for making a ProcuremedtedComplaintsare detailed in the
ARegul ati ons o0 av a eldsimbMvepraigo.leomemaih e H
complaints@ppra.go.kdf a Tenderer wishes to make a Procuretielated
Complaint, the Tenderer should submit its complaint folloviirese procedures,
in writing (by the quickest means available, that is either by hand delivery or
email to:

For the attentionSupply Chain Management
Title/position:Supply ChairManager
Procuring EntityKenya Marine and Fisheries Research Institute

Email addresssupplies@kmfri.co.ke

In summary, a Procuremerdlated Complaint may challenge any of the
following:

(i) the terms of th Tender Documents; and

(ii) the Procuring Entityds deci si



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:supplies@kmfri.co.ke

1. QUALIFICATION FORM SUMMARY

1 2 3 4 5
Item Quialification Subject Quialification Requirement Document To be For Procurin
No. Completed by Use (Qualification met or
Tenderer Not Met)
1 Nationality Nationality in accordance with ITT @. Forms ELIi 1.1 and
1.2, with attachments
2 Tax Obligations for Kenyan Has produced currentax clearance certificate or tax exemption Form of Tender
Tenderers certificate issuedypthethe Kenya Revenue Authority accordance with
ITT 3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT33. Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as descridg@d iA.8 | Form of Tender
5 State owned Enterprise Meets conditions of ITT 3.7 Forms ELIi 1.1 and
1.2, with attachmentg
6 Goods, equipment and services | To have their origin in any country that is not determined iit#éginder | Forms ELIi 1.1 and
be supplied under the contract | ITT 4.1 1.2, with attachmentg
7 History of NonPerforming Non-performance of a contract did not occur as a result of contractor] Form CON2
Contracts defaultsincetJ anuarly [ éé.
8 Suspension Based on Execution| Not under suspension basedetecution of a Tender/Proposal Securir] Form of Tender
Terder/Proposal Securing Declaration pursuant to ITT 19.9
Declaration by the Procuring
Entity
9 Pending Litigation Tender s financi al pterm pofitabidity stila n { Form CONi 2
sound according to criteria established in 3.1 and assuming that all
pending litigation will NOT be resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions against the Form CONi 2
Tenderer since*1Januanyjinsert year]
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to, or has avail Form FINT 3.1, with

liquid assets, unencumbered real assets, lines of credit, and other fir
means (independent any contractual advance payment) sufficient to
meet the construction cash flow requirements estimated as Kenya

Shillings[insert amount]equivalent for the subject contract(s) net of th

Tendererbds ot her commi t ment s.

attachments




1 2 3 4 5
Item Qualification Subject Quialification Requirement Document To be For Procurin
No. Completed by Use (Qualification met or
Tenderer Not Met)
(i) The Tenderers shall also demtmage, to the satisfaction of the
Procuring Entity, that it has adequate sources of finance to meet the
flow requirements on works currently in progress and for future contt
commitments.
(i) The audited balance sheets or, if not required byaws of the
Tendererds country, ot her fina
Entity, for the lasfinsert number of yearsjears shall be submitted and
must demonstrate the current s
position and indicate itsrpspective longerm profitability.
12 Average Annual Construction Minimum average annual construction turnover of Kenya Shillings | Form FINT 3.2
Turnover [insert amount] equivalent calculated as total certified payments rece
for contracts in progress and/or completed within the[iasert of year]
years, divided byinsert number of yearsjears
13 General Construction Experiencg Experience under construction contracts in the role of prime contrac{ Form EXPi 4.1

JV membersub-contractor, or management contractor for at least the|
[insert number of yearsjears, starting®lJanuanyjinsert year].

Specific Construction & Contract
Management Experience

A minimum number ofstate the numh#@ similar contracts specified
below that have been satisfactorily and substantially completed as a
contractor, joint venture member, management contractor er sub
contractor between 1st Januainsprt yeal and tender submission
deadl i ne mber) @ntracés, each of minimum value Kenya
shillingséééé... equivalent.

[In case the Works are to be tender as individual contracts under mu
contract procedure, the minimum number of contracts required for
purposes of evaluating qualification shia# selected from the options
mentioned in ITT 35.4]

The similarity of the contracts shall be based on the followBgs¢d on
Section VII, Scope of Works, specify the minimum key requirements
terms of physical size, complexity, construction metteathnology

and/or other characteristics including part of the requirements that m
be met by specialized subcontractors, if permitted in accordance witl

34.3]

Form EXP 4.2(a)
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QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall providedeaquate information to demonstrate clearly that it has the capability to meet the
requirementsor thekey equipmentistedin Sectionlll, EvaluationrandQu a | i yCeitaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate sarce of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information foequipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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2. FORM PER-1

Contractor's Representativeand Key Personnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyq u a | Cogitraador'skepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the Feenb®BW®R for each

candidate.

Contractor' Representative and Key Personnel

1. Title of posi Representaiv€Eont ract or s
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagetl
Time commitment: for |[[insert the number of days/week/months/ that has been scheduled fo
this position: position
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charg

2. Title of position: | ]
Name of candidate:
Duration of [insert he whole period (start and end dates) for which this position will bg
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulgq [insert theexpected time schedule for this position (e.g. attach high level G
for this position: charf

3. Title of position: | ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: encaged
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for thig
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: chart]

4, Title of position: | ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will b
appointment: engagedl
Time commitment: for |[insert the number of daygéek/months/ that has been scheduled for this
this position: position]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charg

5. Title of position: [insert title]

Name of candidate

Durati on of
appointment:

[insert the whole period (start and end dates) for which this position will b
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for this
position

Expected time scheduld

[insert the expected time schedule for this position (e.g. attach high level

for this position:

charf

61




3. EORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronalogider. Indicate particular technical and managerial
experience relevant to the project.

Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail;

Professional qudlcations:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skills

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years withpresent Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial exper
relevant to the project.

Duration of

Project Role :
involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]
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Declaration

I, theundersignedinserteitheri Cont rRep o e $ asorfi K ¢Pye v e @ asapplicable], certify thatto the

best of my knowledge and belighe information contained in this Form PERcorrectly describes myself, my

gual i yandmyekperiersce.

I conyrm that [ am available as certiyed
position as provided in the Tead

Commitment Details

Commitment to duration of contract:

[insert period (start and end dates) for which this
Contractor 6 s R eRemsoantlésmavaillei
to work on this contract]

Time commitment;

[insert period (start and end dates) fahich this
Contractor 6 s R eRemsoanelésmavaillei
to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) betakenintoconsideratiomluringTendeevaluation;

b) resulinmyd i s q u a IfronyparticipatirmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or Key Persorins&rf namg

Signature:

Date:(daymonthyear):

of authorizedepresentativeftheTenderer:

Signature:

year):

n

t

he

Countersignature

Date:(daymonth
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4. TENDEREQUABIFICATION WITHOUT PRE-QUALIFICATION
To establish i ts gualiycations to perform the <co

Qualiycation Criter i the infdieation equesied ie the cerfespdndling informationd e
Sheets included hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. and title;

Tenderer's name

In case of Joint Venture (J\M)ame of each membe
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

'Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporaon (or equivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance witl8l6T

A In case of JV, letter of intent to form JV or JV agreement, in accordance wih3TT

A In case obtateowned enterprise or institution, in accordance with 31 documents
establishing:

1 Legal and financial autonomy

il Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are therganizational chart, a list of Board of Directors, and the beneficial ownership.




42FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tendererds
Date:

ITT No. and title;

TendelVpamé: s

JV member 6s name:

JV memberdéds country of registration:

JV member és year of constitution:

JV memberdés | egal address in country of confg¢

J V me mbtleonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Atrticles of Incorporation (or equivalent documents of constituticaseociation), and/or registration
documents of thkegal entity named above, in accordance with3¥6r

A In case of a statewned enterprise or institution, documents establishing legal and financial autg
operation in accordance with commercial lawg that they are not under the supervision of the Proc
Entity, in accordance with IT3.8

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




43FORM CONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tendererds Name:
Date:

JV Member 6s Name
ITT No. and title:

I}lorrPerformed Contracts in accordance with Section Wlation and Qualification Criteria
A Contract norperformance did not occur sincéJanuanjinsert year] specified in Section I,
Evaluation andQualification Criteria, SulF-actor2.1.

A Contract(s) not performegince ¥ Januanyfinsert year] specified in Section Ill, Evaluation and
Quialification Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert [insert amount Contract Identificationfindicate complete contract name/[insert amount]

year] and percentage]number, and any other identification]

Name of Procuring Entitjinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformamgindicate main reason(s)]

Pending Litigation, in accordance with SectionElaluation and Qualification Criteria

A No pendinditigation in accordance with Sectidi, Evaluation and Qualification Criteri&ub
Factor 2.3.
A Penting litigation in accordance with Section Byaluation and Qualification Criteria, S#actor 2.3

as indicated below.

Year of Amount in dispute Contract Identification Total Contract
dispute (currency) Amount (currency),
Kenya Shilling

rate)

Equivalent (exchange

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Idenfication:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

2.4,

A No Litigation Histay in accordance with Sectioh, Evaluation and Qualification Criteri&ubFactor
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A Litigation Historyin accordance with Section [Evaluation and Qualification Critefi&ubFactor 2.4
as indicated below.

Year of Outcome as Contract Identification Total Contract
award percentage 6 Net Amount (currency),
Worth Kenya Shilling

Equivalent
(exchange rate)

[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]

year] contract name, number, and any other

identification]

Name of Prouring Entity:[insert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
AProcuring Entityo
Reason(s) for Litigation and amdecision
[indicate main reason(s)]

4.4FORM FIN 71 3.1:

Financial Situation and Performance

Tendererds Name:

Date:

Jv Memberés Name__
ITT No. and title;

44.1. Financial Data

Type of Financial information  Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivaleit

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)




Type of Financial information  Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivaleit

Year 1 Year 2 Year 3 Year 4 Year 5

Information fom Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate

442 Sources of Finance

Specify sources of finance to meet thettlow requirements on works currently in progress and for future contract
commitments.

No. [ Source of finance Amount (Kenya Shilling equivalent)
1

2

3

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of finastaiaments for years pursuant Section Ill, Evaluation
and Qualifications Critericgubfactor 3.1. The financial statements shall:

@ reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (suc
as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached are copies of financial statemeffits the years required above; and complying with the
requirements

1 1f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thethésison for
should be justified.
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45FORMFIN 1 3.2:

Average Annual Construction Turnover

Tendererds Name:
Date:

JV Membeer 6s Nam
ITT No. and title;

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section lll, Evaluation and Qualification Criteria, -Eabtor 3.2.

4.6 EFORM FIN 1 3.3:

Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered real assétsdiiesand other

financial means, net of current commitments, available to meet the total construction cash flow demands of the sub
contract or contracts as specified in Section Ill, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3




4. 7EORM FIN 1 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on a# twattheo/e
been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching comple

but for which an unqualified, full completion certificate has yet to be issued.

Current Contract Commitments

Name of
Contract

Procuring
Contact Address, Tel,

E

Value of Outstanding Work
[Current Kenya Shilling
/month Equivalent]

Estimated
Completion
Date

Average Monthly

Invoicing Over Last Six

Months

[Kenya Shilling /month)]

QB [W[N]|F-
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4.8 FORMEXP - 4.1

General Construction Experience

Tendererds Name:

Date:

JVv Memberés Name_
ITT No. and title:

Page of pages
Starting  [Ending Contract Identification Role of
Year Tenderer
Year
Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuringntity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procung Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Hity:
Address:




49FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tendererds Name:
Date:
JV Member 6s Name

ITT No. ard title;

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Memberin Management
ContractoA  JV Contractor
A A

Sub
contractor
A

Total Contract Amount

Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.

Similar Contract No.

Information

Description of the similarity in accordar
with SubFactor 4.2(a) of Section Il

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for key actiies
6. Other Characteristics
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4.11FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JV Member Name:

Subcontractor's Nantgas per ITT 34):

ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as p&4l@imd Section lll,
Evaluation and Qualification CriteriSubFactor 4.2.

1. Key Activity No One:_

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year|(i) (ii) Performed
(i) x (ii)
Year 1
Year 2
Year 3
Year 4

ProcuringmeEntityos

Address:
Telephone/fax number
E-mail:

2|f applicable




Information

Description of the key activities in
accordance with SuBactor 4.2(b) of Sectic
I

2. Activity No. Two
3. eeéeeéé
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SECTION Il - EVAL UATION AND QUALIFICATION CRITERIA

2 GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the

Kenya Shilling equivalentsingtherateof exchangeleterminedsfollows:

a)  Forconstructiorturnoverory n a ndatarequiredior eachyear- Exchangeateprevailing
onthelastday of the respective calendar year (in which the amounts for that year is to be
converted) was originally established.

b)  Valueof singlecontract Exchangeateprevailingonthedateof thecontracsignature.

c) Exchangeatesshallbetakenfrom the publicly availablesource d e n inthglETd
14.3.Any errorin determiningheexchangeatesn theTendemaybecorrectedythe
Procuringentity.

This sectioncontainsthe criteria that the Employer shall useto evaluatetenderand qualify
tenderersNo other factorsmethodsor criteriashallbe usedotherthans p e ¢ in thistender
documentTheTendereshallprovide altheinformationrequesteih theformsincludedn Secton
IV, TenderingForms. The Procuring Entity should usethe Standard Tender Evaluation
Documentfor GoodsandWorks for evaluatingrenders.

Evaluation and contract award Criteria

The ProcuringEntity shall usethe criteria and methodologiedisted in this Sectionto evaluate
tendersand arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetsthequ al i ycat i o
criteria,(ii) hasbeendeterminedo be substantiallyesponsiveo the TenderDocumentsand(iii)

is determinedo havethe LowestEvaluatedrenderpriceshallbeselectedor awardof contract.

3. Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe

eligibility criteria andotherrequirementén thelTT, andthatthetenderis completen all aspects

in meetingthe requirement f fi A &Proturin@ Entity'sWorksRe qui r e ment s 0, i
checking for tenders with unacceptable errors, abnormally low tenders, abnormally high tenders
and tenders that are front loaded. The Stand@lerdierEvaluationReportDocumentfor Goods
andWorksfor evalwating Tendersprovidesvery clearguideon howto dealwith reviewof these
requirementslendershatdonotpasghePreliminaryExaminatiorwill beconsidered irresponsive

andwill notbeconsideredurther.

[TheProcuringEntitywill providethepreliminary evaluatiorcriteria. Tofacilitate,atemplatenay
be attached orclearly describedall informationand list of documentatiorto be submittedoy
Tenderersoenablepreliminary evaluatiomftheTender]

4. Tender Evaluation (ITT 35) Priceevaluation: in additiontothecriterialistedin ITT 35.2(a)i (c)

thefollowing criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedas
follows:

/////////////////////////

eeeeeeeeeeeeececeeeeeeeeeecece

i) Alternative Technical Solutionsf or s p e cof the@aorks, @emmitted under ITT

/////////////////

iii)  Other Criteria; if permittedundedTT 35.2(d):

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eéeéééeccééééccéééececéeéécceceééececeeecce
5. Multiple Contracts

Multiple contractwill bepermittedn accordancevith ITT 35.4. Tenderergareevaluatednbasis
oflotsand the | owest evaluated tenderer identiye
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one Option of the two Optiotistedbelowfor awardof Contracts.

OPTION 1
i) If atenderemwinsonly oneLot, thetendeerwill beawardedacontractfor thatLot,
providedthetenderer meetbeEligibility andQ u a | i yCciteriafor thatlot.

If atenderewinsmorethanonelot, thetendewill beawardeatontractgor all wonLots,provided
thetenderemeetstheagge gat e EIl i gi bil ity and Qualiycatior
will be awarded the combinatiaf Lots for whichthetenderelg u a | a@ndthe atherswill be
consideredor awardto secondowest thaenderers.

OPTION 2

The Procuring Entity Wi consider all possible combinations of won Lots [contract(s)] and
determine the combinatiomgth thelowestevaluategrice. Tenderswill thenbeawardedo the

Tendereor Tenderersn the combinations provided the tenderer meets the aggregate Eigibil

and Qualiycation Criteria for all the won Lot

Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringEntity shallconsideiTenderfferedfor alternativesass p e c in Fag2 Works
Requirements. Onlyhe technicalalternativesjf any, of the Tendererwith the BestEvaluated
Tenderconformingto thebasic technicakquirementshallbeconsideredbytheProcuringentity.

Margin of Preferenceisnotapplicable

Postg u a | i yaod&Contragtiward (ITT 39),mores peci ycal | y,

a) Incasehetendemwassubjecttopostg u a | i ytheeontradcshallbeawardedothe
lowestevaluated tenderesubjectoc 0 n y r rofprie-qualyn ¢ a tatagf sorequired.

b)  Incasdhetendewasnotsubjectopostq u a | i ythetendedthmthasbeerdeterminedo
bethelowest evaluated tenderer shall be considered for contract award, subject to meeting
each of the following conditions.

i) TheTendereshalldemonstrate¢hatit hasaccesgo, or hasavailable, liquid assets,
unencumbered real asset s, |l ines of credi
any contractual advangey ment) suficient to meetthe constructioncash po
w of Kenya Shillings

ii) Minimum averageannual constructio turnover of Kenya Shillings
[insert amount] equivalentcalculatedas total ¢ e r t paymemisreceived for
contractsn progresand/or completedithin thelast [insertofyear]years.

i) Atleast (insertnumber)of contract(spf asimilar natureexecutedwithin
Kenya,orthe Eas®frican Communityor abroad thathavebeensatisfactorilyand
substantiallycompletedas a prime contractor, or joint venture member or-sub
contractor each of minimum value Kenya shillings equivalent.

iv)  ContractosRepresentativandKeyPersonnelhichares p e cdsy e d

vy Contractors key equipment | isted on the
mor e s p distad asc[spécify yequirementsfor each lot as applicable]

vi)  Otherconditiongdependingntheirseriousness.

a) History of non-performing contracts
Tenderer and each member of JV in case the TenderédV jstall demonstrate
that Non performancef a contractdid not occurbecaus®f thedefaultof the
Tendererprthemember of a JV inhelast  (specify years The required
information shdlbe furnishedn theappropriatéorm.

b) PendingLitigation
Financial position and prospective lehger m pr oyt abi |l ity o]
Tendererand in the casine Tendereiis aJV, of eachmemberof the JV, shall
remain sound accordingto criteria established with respect to Financial
Capability under Paragraph @pove if all pending litigatiowill beresolved
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againstheTendererTendereshallprovideinformationonpending litigationgn
theappropriatéorm.

Litigation History

Thereshallbenoconsistenhistoryof court/arbitralawarddecisionsagainsthe

Tendererin the last (specify years All parties to the contract shall

furnish the informatiom theappropriatéormaboutanylitigation or arbitration
resultingfrom contracts completed or ongoing under its execution over the
years speciyed. A ¢ oagainstteefTendeterorbny st or y
membeiof aJV mayresultin rejectionof thetender.
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TENDER EVALUATION CRITERIA

After tender opening, the teas will be evaluated i Stagesnamely:

1. Preliminary Evaluation &Determination of Responsiveness
2. Technical Evaluation

3. Financial Evaluation.

4. Determination of the Most Responsive Bidder.

5. Recommendation

1. PRELIMINARY EVALUATION&
DETERMINATION OF RESPONSIVENESS

This stage of evaluation shall involve examination of theqoi@ification conditions as set out in the Tender
Advertisement Notice or Letter of Invitation to Tender and any other conditions stated in the bid document

These conditions may include the following:

a) Certified copy of Certificate of Incorporation,

b) Certified copy of VALID Reqgistration Certificate with the National Construction
Authority in the classes specified in the tender notice. NCA 7 and above

C) Valid Copy of AGPO Certificate

d) VAT and PIN registration,

e) Certificate of incorporation

f) A copy of VALID Tax Compliance Certificate from Kenya Revenue Authority (KRA),
0) Duly filled, signed and stamped tender security declaration form in the format provide

h) Duly filled and signed site visit certificate scheduled¥6F May 2023 as from 10.00
am to 12.00 noon.

i) Certified copy ofRECENT CR12 FORM from registrar of compani@sot more than
3 months old)

)] Certified copy of Sngle Business Permit

k) Bidders shall sequentig serialize sign and stampll pages for each tender document
submitted failure to which the bidder shall be disqualified.

Any other conditions included in the advertisement notice/Invitation letter.

Certification must be by a commissioner for oaths.
Note:
The bid security shall be in accordance with clauses 16.1 and 16.2 of Instruction to Tenderers which stat
follows:

Clause 16.1The bidder shall furnish, aspart of his bid, a bid security in the amaunt shown in the Apperdix
to instructionto tenderers. The bid security must be in form of a certified cheque, bank draft,
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an irrevocable letter of credit or a guarantee from a reputable Bank/ Insurance approved
by PPOA located in the Republic of Kenya

Clause16.2 of | nstruct i on t oncohditinndldeandersarety shall the @ Kenya
shillings and be in form of a certified cheque, bank draft, an irrevocable letter of credit or a
guarantee from a reputable Bank/ Insurance approved by PPOA located in the Republic of
Kenya. The format of the su rety shall be in accordance with the sample form included in
the tender documents and the tender surety shall be valid for 150 days from the date of
tender openingo.

Clause 26.2 of I nstruction to Tenderers: OFor theypu
responsive tender is one which conforms to all terms and condition and specifications of

the tender document without material deviation or reservation and has a valid

Bank/ |l nsurance guaranteebo6.

The employer may seek further clarification/confirmation if necessary to confirm

authenticity/compliance of any condition of the tender.

The tenderers who do not satisfy any of the above requirements shall be considered
Non -Responsive and their tenders will not be evaluated further

15



2. TECHNICAL EVALUATION

The tender document shall be examined based on clause 4 of the Instruction to Tenderers
which states as follows:

Il n accordance with clause 4.4 of | nsdhallupoovidleon t o
such evidence of their continued eligibi lity satisfactory to the Emp loyer as the Em ployer

shall reasonably request 6The tenderers shall be required to fill the Standards Forms

provided for the purposes of providing the required information. The tenderers may also

attach the required information if they so de sire.

The award of points for the STANDARD FORMS considered in this section shall be as shown
below:

The detailed scoring plan shall be as shown in table 1 below: -

TABLE 1:
Ite | Description Point | Max.
m Scored Point
[ Form of Tender 5
0 Signed and stamp ed --------mmmmmmmmmmem e 5
o0 Signed but not stamped or vice ve  rsa ---------------mmmmmmomoo- 2.5
0 Not signed nor stamped  ---------m-m- —mememmemmm e 0
ii Confidential Business Questionnaire Form. 5
0 Completely filled  -----m-m-m-mmmmmmm oo 5
o Partially filled  ---------mmmmmmmem e 2.5
0 Notfilled =---mmmmmmmmme e 0
iii Key Personnel (Attach evidence) 40
Directo r of the firm 10
o Holder of degree or diploma in relevant Engineering field —  ------ 10
o Holder of certificate in relevant Engineering field —  --------------- 5
o0 Holder of trade test certificate in relevant Engineering field --- 2.5
0 No relevant certificate = --------------  mmmmmmmmm - 0
At least 1No. degree/diploma of key personnel in relevant 10
Engineering field
o With over 10 years relevant experience = -----------=--=mmmmmmom- 10
o With over 5 years relevant experience  ------------mmmmmmmmmm- 5
o With u nder 5 years relevant experience = ----------=--=--mmnmmm-- 2.5
At least 1No certificate holder of key personnel in relevant 10
Engineering field
o With over 10 years relevant experience = ---------------------—- 10
o With over 5 years relevant exper ience ---- ------------ooomeeo 5
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o With under 5 years relevant experi  ence -----------------—o—--- 2.5

At least 2No artisan (trade test certificate in relevant Engineering 10
field)
o Artisan with over 10 years relevant experience =~ -----------  --- 10
o Artisan with under 10 years relevant experience = ------------- 5
o Non skilled worker with over 1 0 years relevant experience i 2.5
iv | Contract completed in the last five (5) years (Max of 5 No. Projects) 10
[Attach Documentary Evidence]
o Project of similar nature, com  plexity and magnitude = ------ 10
o Project of similar nature but of lower value than the one in
consideration  ------------mcmcmmmmemees 7
o No completed project of similar nature ~ -------—--m-mmmmrmmmeeen 0
v | On-going projects  (Max of 5 No. Projects) 10
[Attach Documentary Evidence]
o Project of similar nature,  complexity and magnitude ---- 10
o Project of similar nature but of lower value than the one in
consideration = §---------------mmmmmmmmmemmmeeeemes e 5
o No ongoing p roject of similar nature - ----------=-m-mmemee- 0
vi | Schedule of contractors equipment and transport (proof or evidence 5
of ownership)
0 Means of transport (Vehicle) — --- -=--m-mmmmmmmmm - 3
o Proof of ownership of relevant equipments ~ ----- ------------- 2
o No means of transport and relevant equipments  ----------- 0
For each specific equipment required in the installation of the 5
Work being tendered for.
(Maximum No. of equipmentto be ¢ onsidered 6 3 No.) ----------- 5
Financial Report 5
Audited financial report (last three (3) years)
o Turn over greater or equal to 5 times the cost of the prejest
o Turn over greater or equal to 3 times the cost of the pribjest
0 Turn over greater or equal to the cost of the projeet------ 2
o Turn over below the cost of the projeet---------------------- 1
Evidence of Financial Resources (cash in hand, lines of credit, over 5

draft facility etc)

o Has financial resources equal or above the cost of the project -5
0 Has financial resources below the cost of the project  ------- 2.5
0 Has not indicated sources of financial resources ~ ------------ 0
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Name, Address and Telephone of Banks (Contractor to provide)
0 Provided --------me-memmmmemmemeeees e 3
0 Not provided ---=----=-mmcmcmmmmememmemm oo meme oo e me oo oo oo e 0

Litigation History
0 Provided -----s--s-semmmmmecmcmecmoe e eeeeeee
0 Not Provided ----=----m--==mcmeemeomemmo oo o oo co oo oo oeeeee

o w

Sanctity of the Tender Doc ument
o Provided tender document well binded and clearly labeled table of
contenet

TOTAL

100

Any bidder who scores 75 points and above shall be considered for further evaluation.

3. FINANCIAL EVALUATION

The prices quoted by bidders who would have bee n determined to be responsive at technical

evaluation stage will be compared and the lowest bidder will be recommended for award

after comp arison with the prevailing market rates
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APPENDIX TO CONDITIONS OF CONTRACT

Name of Employer:
Head ofSupply Chains Management
KENYA MARINE FISHERIES RESEARCH INSTITUE
P.O BOX 81651
MOMBASA

Name of Empl oy e DIRECTAR, KEN¥A RSHERIESIKNSEMU

Name of Project ManagefHE DIRECTOR PUBLIC WORKS

The name of Contractis(Proposed con uction of septic tankfor Kenya Marine & FisheriesReseach Institute-
Kisumu Station™)

Tender Noé KMF/HQSA6/20222023

Scope of the WorksAS PER BILLS OF QUANTITIES IN THIS TENDER
DOCUMENT, AND THE CONTRACT AGREEMENT

The Tender Opening Date and22FMaygdlayR028 la € B a0Adé . ateKENYAE é é
MARINE FISHERIES INSTITUTE ENGLISH POINT MKOMANI MOMBASA ) The Start Date shall be as stated
in the Projectocdmmeneegverk. s Noti ce t

The Intended Completion period for the whole of the
The Site Possession Date shall be the date site is handed over to the Contractor by the Project Manager. The Site |
located aKISUMU COUNTY The Defects Liability Period is BIONTHS

The amouhof Performance Security is Nilif CONTRACT PRICE in form of a Performance bank Guarantee, from a
reputable Commercial Bank, acceptable to the Employer.

Retention Monewill be 0% of the INTERIM CERTIFICATE with a limit of 10% of the Contract Price or
such other sum as shall become payal3&CTION VIII i
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5.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

TheTenderemustpreparethis Formof Tendeionstationerywithits letterheactlearlyshowingheTenderer's
completenameandbusinesaddress.
Allitalicizedtextisto helpTenderein preparingthisform.
TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDFTHETENDERERuttachedothisFormofTender.
TheFormof TendeshallincludethefollowingFormsdulycomplete@ndsignedoytheTenderer.
A Tenderer'€ligibility-C o n y d 8usiheisQuestionnaire
A Ce r t iofindepeénderifendeDetermination
A SeltDeclarationoftheTenderer
Dateof this Tendersubmission [insertdate(asday,monthandyear)of Tendeisubmissioh
Requestfor Tender No.: ----- [ nsert ilJdentiyca
Nameand description of Tender [Insertasper ITT)
To:

[insertcompletanameof ProcuringEntity]

DearSirs,

1

I n accordance with the Conditions of Cont r autidn, S
of theabovenamedNorks,we,theundersignedfferto construcandcompleteheWorksandremedy anydefects
thereinfor the sum of Kenya Shillings [[Amountiny gur_ e s ] Kenya
Shillings[amountin words]

The above amount includes foreign curreamount (s)of§t at e ygure or a Jpercent
[ ygur es] [words] :

Thepercentager amountquotedabovedoesnotincludeprovisionalsums,andonly allowsnot morethantwo
foreigncurrencies.

Weundertakeif ourtendelisacceptedocommancetheWorksassoonasisreasonablpossibleafterthereceipt of
the ProjectManager'sioticeto commenceandto completethe whole of the Works comprisedn the Contract
within thetimestatedn theSpecialConditionsof Contract.

Weagredo adherdythistendeuntil [Insert date], andit shallremainbindinguponus
andmaybeaccepte@dtanytimebeforethatdate.

Unlessanduntil aformal Agreements preparedandexecutedhis tendertogethemwith yourwritten acceptance
thereof,shall consttute a binding Contractbetweerus.We furtherunderstandhatyou arenot boundto accept
thelowestoranytenderyoumayreceive.

We,theundersignedurtherdeclarghat:

i)  Noreservations We haveexaminedandhaveno reservationso thetenderdocumen, includingAddenda
issuedn accordancwith ITT 28;

i) Eligibility: We meettheeligibility requirementaindhavenoc o n ofiintetestin accordancevith ITT 3
and4;

i)  TenderSecuringeclaration Wehavenotbeensuspendedordeclaredneligible by the ProcuringEntity
based on execution of a Tend&curing or Propos&ecuring Declaration in the Procuring Entity's
Countryinaccordancwith ITT 19.8;

iv)  Conformity We offer to executein conformitywith the tenderingdocumentsaindin accordancevith the
implementatiorandcompletiors p e c in tiieeahstructiorschedulethefollowing Works:[insert a brief
JESCHPLONMITTNEWVVOIKS] ..ttt ettt sttt ettt e ennennnneens




v)  TenderPrice: The total price of our Tender,excluding any discountsoffered in item 1 aboveis:
eééecéecéeééecéecéeééecéecéeéecéecéeecéecéececeéeceé
.[insert the total price of the Tender in wor

respective currenciésDiscountsThediscount®fferedandthemethodologyor theirapplicatiorare:

vii)  Thediscount®fferedare:Specifyin detaileachdiscountoffered]

viii) Theexactmethodof calculationdo determinghenetpriceafterapplicationof discountds shownbelow:
[Specifyn detailthemethodhatshallbeusedo applythediscountg

ix)  Tender ValidityPeriod Our Tenders h a | | be valid for the period
applicable)from thedatey x dodtheTendersubmissiordeadlines p e c in JD&S 82.1(asamendedif
applicable) andit shallremainbindinguponusandmaybe acceptedtanytime before the expirationof
thatperiod,;

x)  Performance Securitytf our Tenderis accepted, we commit to obtain a Performance Security in
accordancwith theTenderinglocument;

xi)  OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a Jdiehturemember or as a subcontractor, and meet the
requirementsf ITT 3.4,otherthanalternativelendersubmittedn accordanceith ITT 13.3;

xii)  Suspension and Debarmeme, along with anyof our subcontractors, suppliers, Project Manager,
manufacturerspr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmentmposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenof Kenya,or any international
organization.

xiii) Stateowned enterprise or institutioriselect the appropriate option and delete the dtféfeare not a
stateowned enterprise omstitution] / [Weare a stateowned enterprise or institution but meet the
requirementsfITT3.§);

xiv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemproces®r executiorof the Contract{insert completasnameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountand currencyof
eachsuchcommissiomr gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

xv) BindingContractWeunderstanthatthisTendertogethemwith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shall constitute a binding contract leetws, until a formal contract is
prepare@ndexecuted;

xvi)  Not BoundtoAccept Weunderstanthatyou arenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endemoranyotherTendethatyoumayreceive;

xvii) FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;
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xviii) CollusivepracticesWeherebycertifyandc o n ythatthetenderis genuinenon-collusiveandmadewith
the intention of accepting the contract if awarddtht hi s ef f ect we have si
IndependeritendeD e t e r miattaahedelom 0

xix) Weundertakdo adhereby the Codeof Ethicsfor Persondarticipatingn PublicProcuremenandAsset
Disposal,copyavailablefrom (specifywebsité duringthe procuremenprocessaandthe
executiorof anyresultingcontract.

xX)  We,theTendererhavecompletedully andsignedhefollowing Formsaspartof our Tender:

a) Tenderer'€ligibility; C o n y d 8usinas®Questionnaird toestablistwearenotinanyc on pi ct
tointerest.

b) Cer t iofindepéndentendeDeterminationi todeclareghatwecompletedhetendemwithout
colludingwith othertenderers.

c) Self-Declaratiorof theTendereii to declareghatwewill, if awardedacontractnotengagen any
formof fraudandcorruption.

d) DeclaratiorandcommitmentotheCodeof Ethicsfor Person®articipatingn PublicProcurement
andAssetDisposal

Further, we conyrm that we hadscopeeffaddaadcdrruptionése r st
informed ini A p p e n Braud and Corruptiond att ached to the Form of T

Name of the Tenderer:*[insert complete nhame of person signing the

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,

Datesigned dayof ,

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.
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A. TENDERERGS EL IGONBHDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completaheparticulargequiredn thisForm,oneformfor eachentityif TendelisaJV.Tenderer
isfurtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tendeer's details

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number &
Expiring date

7 | Name, country and full addregsogtal and
physical addresses, email, and telephone
numbe) of Registering Body/Agency
Descriptionof Nature of Business
Maximum value of business which the Tende
handles.

10 | State if Tenders Company is listed in stock
exchange, give name and full addrgsss(al
and physical addresses, email, and telephon
numbey of

state which stock exchge

|00
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Gener al and Speciyc Details

b)  SoleProprietor, provide the followingdetails.

Name in full Age Nationality
Country of Origin Citizenship__

c) Partnership, provide the followingletails.

Names of Partners Nationality Citizenship % Shares owned
:
3
d) Registered Companyprovide the followingdetails.
i)  Private or public Company
i) State the nominal and issued capital of the Company
Nominal Kenya ShillingSEQUIVAIENT)............uuiiiiiiiiiiiiiee e Issued
Kenya Shillings (EqQUIVAIENT)..........coooiiiiii i
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
:
3

(e) DISCLOSUREOFINTEREST - Interestof the Firm in the Procuring Entity.

i) Arethereanyperson/persoriné é é é é é é é (NameofProcuringEntity)whohas/haveaninterest

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer

=

N

i) Conpi ct | disclosuret er est

Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indéctly controls, is controlled by or
is under common control with another tenderer.

2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

3 | Tenderer has the same legal representative as another te

4 | Tenderhas a relationship with another tenderer, directly o
through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.
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Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

5 | AnyoftheTender er 6s affiliates
the preparation of the design or technical specifications o
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, ftamsulting
services or consulting servicdaring implementation of the
contract specifieth this Tender Document.

7 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who are directly|
indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship with
professional staff of the Procuring Entity who would be
involved in the implementation supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated i
item 7 and 8 above been resolved in a manner acceptab
the Procuring Entity throughout the tendering process an
execution of the Contract.

ff Certiycation

Onbehalfof theTenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat thedateof
submission.

Full Name Title or

Designation

(Signature) (Date)
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B. CERTIFICAT E OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyieter of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responséotherequesfor tendersnadeby: [Name of Tenderer]do herely

makethefollowing statementthatl certifyto betrueandcompleten everyrespect:

| certify,onbehalfof [Nameof Tendererthat:

1 | havereadandl understanthecontent®fthisCer t i ycat e;

2. | understandhattheTendemwill bed i s g u i&thisCyee d iisfouralhoto betrueandcompletein every
respect;

3. | amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdtoaubreitheTender
onbehalfoftheTenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aagn d htehewor d |
individualororganizationptherthantheTenderenwvhetheornota f y | vitathe€edderenvho:

a) hasbeerrequestetb submitaTendein responséothisrequestor tenders;

b) could potentially submit a tender in response
abilities oexperience;

5. TheTenderediscloseshat[checkoneof thefollowing, asapplicabé:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangemenwith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more ©mpetitors regarding this request for tenders, and the Tenderer discloses, in the attach
document(s), complete details thereof, including the names of the competitors and the nature of, a
reasongor, suchconsultations;ommunicationsggreementsr arrangements;

6. In particularwithoutlimiting thegeneralityof paragraphé5)(a)or (5)(b)above therehasbeemoconsultation,
communicationagreemenbrarrangemenwith anycompetitoregarding:

a) prices;

b)  methodsfactorsorformulasusedo calculateprices;

c) theintentionordecisiorto submit,or nottosubmitatenderpr

d the submission of a tender which does not meet
s p e c i disclasdglurguantoparagrapli5)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement withaiitoc
regardinghequality,quantity,s p e ¢ i yardelivarypanmtisularsof theworksor servicedo whichthisrequest
for tenders relates, except as speciycally auth
pursuantoparagrgh(5)(b)above;

8. thetermsof theTendeihavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to

any competitor, prior to the date and t i Qetraotf t
whichevercomesy r snlessotherwiserequiredby laworass p e ¢ i discl@asédiunguanto paragrapts)(b)
above.

Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

,,,,,,,,,,,,,,,,,,,,,,,

|, éeéeéeéeeéceeeee. | of Post Of yce Box éé. ééeéeééeéeéé.

eééeéeéeéeééeééée.. in the Republic of ééééeééatednéntad. do
follows: -

1. THAT | amthe CompanySecretary/Chief Executive/Managindirector/PrincipalOf y cer /di r ect or

€éé. ... éééeeéééeéeéé(dnsertname of the Companyho is a Bidder in respect of Tender
No.
eéeéééeéeée.. for ¢ééeécé(hserdtendertitledescriptionf or é é é é éé gnsert

name of the Procuring entitgnd duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of theAct.
3. THAT whatisdeponedo hereimabovestruetothebesiof myknowledgeinformationandbelief.

eeéeéécéeééeé. éeééeéecéeeé. eééecéeeée (Title)
(Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

|, eeeeeeeéeeeeé&e P O. Box éé. ... ... ... .....

eéeééééeeéeéeéece. . i n the Re&pg®bdoherebymfake & statemenfafows: -
1 THAT | amtheChief Executive/Managin®irector/PrincipalOf y cer /ddé & &.c.t .oor . . .(insert . . .
nameof the Company)who is a Bidder in respectof TenderNo. é . . . . . . . . eéeééee . for.

,,,,,,,,,,,,,,

dulyauthorizedandcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engageoimat or fraudulent
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Stagnd/or

employeesand/oragentsof € € é € é é € é . (insertnameof the Procuringentity) whichis the procuring
entity.

3. THAT the afoesaid Bidder, its servants and/or agents /subcontractors have not offered any inducament to

membetrof the Board,ManagementStaff and/oremployeesnd/oragentof é € € € é € € € . nafneof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage $haot engaged in any corrosive practice with other bidders
participatingn thesubjectender

5. THAT whatisdeposedio hereinabovestruetothebestof myknowledgenformationandbelief.

,,,,,,,,,,,,,,,,,,,,

éééeécéeéceéeeceecéee éééeéeéeéeéée. . ... Eeé. . . . .. é
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I eééeée. .. ... .. ... ... ... ... .... .(Name of. the Business# é é

CompanyFirm) éé e éeéeééeéeéeééeeée. dethatldaveead and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persc
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abidebytheprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

,,,,,,,

Name of Authorized signhatoryeéeeeéeéeece.
Positionééeéa&e&e&&adécece.

Of yce addresséceéeéeéecéecéeéeéeécéé. Telephoneéeéeéceé.
Emai | éééééééééeééeéééeéée. ... ... . . . . ... ...8.
Name of the Firm/ Companyééééééeééééeé.

Dateééééééeéééeeéeééeeééeeéeée. ... ... ... . .ompanySeal.Rubber .

Stamp where applicable)

Witness
Name ééééécééééeécéeéecéeeeeeéee. . ... .. Sign.

,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall/l not be modiyed)
Purpose

The Goverment of Kenya's AntCorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposaln&ct33 of 2015pand its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corrugimh similar offences, shall apply with respect
PublicProcuremer®rocesseandContractshataregovernedythelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposs), Consultants, Contractors and Suppliers; any-c®alractors, SweonsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged in
procurement under Kenya's Laws and Regulation,reesbe highest standard of ethics during the procurement
process, selection and contract execution of all contracts, and refrain from Fraud and Corrufitibncamaply

with Kenya'dawsandRegulationssperparagraphs.labove.

Kenya's public proaement and asset disposal @u. 33 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent peaxdtices,
C o n p of loteresin procuremenincludingconsquencefor offencescommitted A few of the provisiongoted
belowhighlightKenya'gpolicy of notolerancdor suchpracticeandbehavior:-

1) apersono whomthisAct appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulentpracticeprc o n poff irderesin anyprocuremenorassetlisposaproceeding;

2 A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s g ufeomeéntengntoacontracforaprocurementrassetlisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of acontractby the procuringentity undersubsection(7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuring entity or a member of the Board or committee of the procurin
entitywhohasac o n [pfintereswith respectoaprocurement:

a) shallnottakepartintheprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenrenterednto, takepartin anydecisionrelatingto the
procurementrcontractand

c) shall not be a subcontractor for the bidder to whom was awarded contracheontser of the group of
biddersgowhomthecontractvasawardedbutthesubcontractoappointedhallmeetall therequirements of
thisAct.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom doinganythingprohibited
underthatsubsection put for that subsectionyould havebeenwithin his or herdutiesshall disclosethe
¢ o n pfinterestotheprocuringentity;

7) If apersoncontravenesubsectior{l) with respectoac o n ofiintetestdescribedn subsectior(5)(a)
andthe contractis awardedo the personor hisrelativeor to anotherpersonin whomoneof themhada

direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the publ
entityshallbemadegoodbytheawarding f y Ete. r .

In compliancewvith Kenya'daws,regulationgndpoliciesmentionedbovetheProcuringentity:
a) D ey mreallyforthepurposesftheaboveprovisionsthetermssetforthbelowasfollows:

i) fi ¢ o rprruapctis theofering, giving, receiving,or soliciting, directly or indirectly, of anything
ofvaluetoi n p uiempraperlytheactionsof anotheparty;

i) Afraudul ent practiceo is any act or omi s s i
recklesslymisleadspr attemptdo mislead,apartyto obtainy n a nar otherb e n erfo tivoidan
obligation;
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b)

d)

f)

i) A col Ipu sicisanarangemertietweeriwo or morepartiesdesignedo achieveanimproper
purposeincludingtoi n p u iepraperlytheactionsof anotheparty;
iv) fic oepc g eigimpaiengorharming,orthreatenindoimpairor harm,directlyor indirectly,
anypartyorthepropertyofthepartytoi n p u ienpraperlytheactionsof aparty;
V) fobstpuatikiveeo
A deliberately destroying, falsifying, altering, or concealiofj evidence material to the
investigation or making false statements to investigators in order to mateimatigde
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya integgltions of a corrupfraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from purtheéng
investigationpr

A acts inended to materially impede the exercise of the PPRA's or the appointed authority's
inspectiorandauditrightsprovidedfor undemparagrapi2.3e.below.

Deynes more speciycally, in accordance with
frauddentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentatioof factin ordertoi n p u apmocueemenor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or tf
contrad¢or,andincludescollusivepracticeamongstenderergriortoor aftertendeisubmissionlesigned to
establish tenderf oprpiedda g i avte dretviefcsi amalndndrm depr |
of freeandopencompetition.

Rejectsa proposalfor award of a contractif PPRAdetermineghatthey r amindividual recommended
for award, any of its personnel, or its agents, or itscautsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or éutly, engaged in corrupt, fraudulent, collusive,
coerciveprobstructivepracticesn competindgor thecontracin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr
authority (ies) for sanctioing anddebarmenbf ay r or individual, asapplicableunderthe Actsand
Regulations;

Requireghata clausebeincludedin Tenderdocument&ndRequestor Proposablocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, andhteeinti@ators,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any othe
appropriate authority appointed by Government of Kenya to irfsgleeticcounts, records and other
documents relating to the procurement procesgctson and/or contract execution, and to have them
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointecoy Government

of Kenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit @lorigein
Applications/ Tenedeercs/aRraap oosnalFsoramoi Saesl fi ncl ude
declaring that they and all parties involved in the procurement process and contract execution have r
engaged/wilhotengageén anycorruptor fraudulentpractices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) agphpmgq u al i ycat i
expressing interest iaconsultancyandtendering eitherdirectly or asa nominatedsub-contractor,nomindgedconsultantnominated

manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddenduner amendment
introducingamaterialmo d i y ¢oartyeaxistingcontract.

2Inspections in this context usligare investigative (i.e., forensic) in nature. They involveyaatd i ng act i vi ti es undert
Authority or personappointecbytheProcuringEntitytoaddress p e anatigrerelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possible FrauéndCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r notirglividual'sy nanci al records and i nf or mauant,@atessing and examaning anyothero p
documents, data and information (whetherhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicalnspectionsandsitevisits; and obtainingthird party

v e r i yadfiafdrnnaton.
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:
Requestfor TendersNo: Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave een informed that (here inafter called "the Applicant") has submitteavir
submit t o t hTenddyleere engftericadled ythe iTender") for the execution of
under Request faFendersNo. (Athe I TTO) .

2. Furthermore, we understand that, acaordi t o t he B e n e Yenderanust bessuppoded dyikegndeo r

@)

b)

guarantee.

At the request of the Applicant, we, as Guaranto
sums not exceeding in total an amount of ( ) upon receiptby us of t he
complying demand, supported by the Beneyciary's

document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tenderduribhgh e per i od of Tender validity set fo
Validity Periodo), or any extension thereto provi

having been noti yedTermdrb yt hteh ea cBReemd yadienderVatiditg Reribidsorgany t
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has fe
furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succeS&uldererupon our reeipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the suc
Tendererupon the earlier of (i) our receipt of a cop)
the Tendering process; or (ii) thirty days after the end of émelerValidity Period.

Consequently, any demand for payment underthisguaga@ mu st be recei ved by us
before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i
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FORMAT OF TENDER SECURITY [Option 2i Insurance Guaranteg

TENDER GUARANTEE No.:

1 Wher eas é&éanedftietenderer] (hereinafter called dAthe te
é é € [Date of submission oftenddrjor t h e ¢@\ardeéand/or description of the tend€Hereinafer calles
fit he Tferntltkeekeoufion of under Request for Tenders No. (Athe 1 TTO) .

2. KNOW ALL PEOPLE by these presents Namadf InsdwBnceéGoraparg
having our registered office att o&&8¢é ¢é a(rtee rbeiuniNaheta
Procuring Entity ( her ei naft er Pcraolcluerdi niigt hent i t y o) in the s
guarantee amounfdr which payment well and truly to be made to the said Procurimi\E the Guarantobinds itse,
its successors arassignsjointly and severally, firmhyy these presents.

Sealed with the Common Seal of the said Guarantor this ____day of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter c
(At he Tender Val i dity Periodo), or any

b) having b e ehle accaptance wfeitd Tenderff by the Procuring Entity during the Tender
Period or any extension thereto provided by the Principal; (i) failed to execute the Contract a
or (ii) has failed to furnish the Femmance Security, in accordance with the Instructions to ter
(Al TTO) of t he Procuring Entity's Tender

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amaeneip
of t he Procuring Entity's yrst written den
provided that in its demand the Procuring Entity shall state that the demand arises from the oofusre
of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of cti
contract agreement signed by the Applicand the Performance Security and, or (b) if the Applicant

t he successful Tenderer, upon t he earl i er he
Applicant of the results of the Tenderipgocess; or (ii)twentgight days after the end of the Tender Va
Period.

5. Consequently, any demand for pay ment under

above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this formand shallbedl et ed fr om t he yn;
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TENDER-SECURING DECLARATION FORM - NOT APPLICABLE
[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:......cccovveeeeeiiiie [insert date (as day, month and year) of Tenddyrsigsion]
Tender NO. .. e [insert number of tendering process]
TO e [insertcompletenamenfPurchaser]l/We,theundersignedjeclarehat:

L I'We understanthat,accordingoyourcondtions,bidsmustbesupportedyaTenderSecuringdeclaration.

2 I'We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchaseior theperiodof timeof [insertnumberof monthsoryearsjstartingon[insertdate] if wearein breach of
ourobligation(slunderthebid conditionspecaus&vei (a)havewithdrawnourtenderduringtheperiodof tender
validity s p e c¢ byusindheTenderingDataSheetpor (b) havingbeenn o t iofitheakcceptancef our Bidby
thePurchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contractjf requiredor (ii) fail or
refuseto furnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I'We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful'enderer(s)ypon
theearlierof:
a) ourreceiptofacopyofyourn o t i yafthehamenfthesuccessfurendererpr
b) thirty daysaftertheexpirationof ourTender.

4. I'We understandhatif | am/weare/inaJointVenture theTendetSecuringDeclaratiommustbein thenameof the
JointVenturethatsubmitsthe bid, and the JointVenturehasnot beenlegally constitutedat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnerasnamedn theletterof intent.

Signed: ééééécééeéécéecécéecééecéeeéee. . éé. .ltitle (diéectar
or partner or sole proprietor, etc.) €eéé.éeéeéé.........%¢8
eeéeééecéeééeééecéecéeééecéeecéeéee. . Buthbrigedo signthebid

for andonbehalfof: [insertcompletanameof Tenderer]

,,,,,,,,,,,,

Datedoné € é é é é € .dayofé é é é é . é é[Ilnsertdateofsigning] Sealorstamp
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Appendix to Tender
Schedule of Currency requirements

Summary of currencies of tflenderfor [insert name of Section of tgorks]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in local currency | [To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS



PROPOSED CONSTRUCTION OF
SEPTIC TANK

FOR

KEN YA MARINE & FISHE RIES RESEARCH INS TITU TE- KISUMU
STATI ON

BILLS OF QUANTIT IES

MAY 2023

KMFRI
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ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT

BILL 1 FOUL DRAINAGE

SEWER LINE

EXCAVATIONS

Excavate trench for diameter 160mm dia
sewer pipe starting from ground level not
exceeding 1.5m deep backfill after laying pipe
and dispose excess materials as directed by
the Engineer average depth 1.25m

Ditto but average depth 1.5m
Ditto but average depth 1.75m
Ditto but average depth 2.0m

Allow for plunking and strutting to all
excavations during construction

Allow for keeping all excavations free from
general waters

PIPE LAYING

Provide lay and joint in trench dia 160mm
Upvc golden brown class 41Upvc pipe in
flexible rubber ring joints

Provide lay and joint in trench dia 200mm
Upvc golden brown class 41Upvc pipe in
flexible rubber ring joints

Provide lay & compact 100mm thick approved
compacted murram bed to sewer line

Provide lay and compact conc. (1:3:6)
haunching to pipe include all necessary
formwork

MANHOLES
Excavate pit for standard manhole depth not
exceeding 1.5m av. Depthl.5m

Ditto av. Depth 2.0m

LM

LM

LM

LM

LM

LM

SM

CM

CM

CM

24

24

24

12

ITEM

ITEM

24

24

16

10

15

15

TOTAL CARRIED TO COLLECTION PAGE
Clv 2

ITEM

DESCRIPTION

UNIT

QTY

RATE

AMOUNT
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Allow for plunking and strutting to all

A ) : . ITEM
excavations during construction

B Allow for keeping all excavations free from ITEM
general waters

c Provide material and construct manhole type NO 5
'D' to detail (50)5303

D Ditto but manhole type 'E' to detail (50)5304 NO 1
Provide and fix medium duty rectangular

E manhole cover and frames include greasing NO 9
the covers in clean sand

F Provide and fix bitumen coated step irons in NO 5
manholes at 300mm c/c. All to detail 50(5309)
Allow for testing of the entire drainage system

G after completion to leave it in sound working ITEM
order to the satisfaction of the Engineer.
TOTAL CARRIED FROM CIV 2
COLLECTION

A TOTAL CARRIED FROM CIV 1

B TOTAL CARRIED FROM ABOVE
TOTAL CARRIED SUMMARY PAGE CV7

ITEM DESCRIPTION UNIT QTY | RATE AMOUNT

90,000 L (400 PERSONS) SEPTIC TANK

A Excavation pit for septic tank n.e. 1.5m deep) CM 424
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B Ditto between 1.5m and 3.0m deep) CM 392

C Ditto between 3.0m and 4.5m deep) CM 236

D Return fill and ram CM 576

E Cart away surplus material CM 376

F Planking & strutting to sides of excavations ITEM

G Keep excavations free from general waters ITEM

H Provide lay & vibrated conc. 1:3:6 to base CM 98

] Provide lay & vibrate conc. 1:1.5:3 to base cM 104
slab, walls, cover slab, buffer & dividing walls

K Prowdg formwork t_o soffit of suspended slab SM 294
exceeding 1.5 m high

L Ditto to soffit of beam SM 12

M Ditto to soffit of slab over 3m high SM 185

N Ditto to edge 150-225mm high LM 40

o Ditto to sides of walls SM 258

P Make or Igave dia. 160mm hole & build in dia NO 4
200mm pipe

0 Provide & apply 12mm thick water proof SM 517
plaster

R Provide apply 25mm thick screed to floor slab | SM 104

S Provide & fix 600x450mm MD MH cover & NO 4
frame

T Build in dia. 200mm pipe NO 2

U Provide cut bend & fix T16 reinforcing bar KG 4,400

\/ Ditto T12 reinforcing bar KG 2,480

W Provide cut bend & fix T10 reinforcing bar KG 3,400
TOTAL CARRIED TO COLLECTION PAGE CIV 4

ITEM | DESCRIPTION UNIT QTY RATE AMOUNT

A Ditto T8 reinforcing bar KG 2,400

B Provide & fix in conc. BRC mesh type A142 SM 36

c Provide and fix bitumen coated step irons in NO 29

manholes at 300mm c/c. All to detail 50(5309)
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TOTAL CARRIED TO COLLECTION PAGE CIV 4

COLLECTION

A TOTAL CARRIED FROM CIV 3

B TOTAL CARRIED FROM ABOVE
TOTAL CARRIED SUMMARY PAGE CV7

ITEM | DESCRIPTION UNIT QTY RATE AMOUNT

SOAK PIT (50)5345

A Excavation pit for sak pit n.e. 1.5m deep CM 23

B Ditto between 1.5m and 3.0m deep CM 3

C Ditto between 3.0m and 4.5m deep CM 3
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D Ditto between 4.5m and 6.m deep CM 3
E Return fill and rum CM 20
F Cart away surplus material CM 12

Provide materials & erect 150mm thick
circular masonry wall in cement mortar 1:4

Provide lay & vibrate conc. 1:3:6 to 150mm

H thick base CM L5
Provide lay & vibrate conc. 1:2:4 to cover slab

J 150mm thick M 1.5

K Provide & fix 600x450mm MD MH cover & NO 4
frame

L Provide formwork to soffit of slab SM 1.5

M Ditto to curved edge 150-225mm high LM 8

Provide cut bend & fix in wall dia. 8mm HT
reinforcing bar

P Provide approved hardcore fill to soak pit CM 11
Q Make or leave rebated opening 600x450mm NO 4
R Keep excavations free from general waters ITEM

Allow for diversion of the existing sewer line
. ITEM 1

to the new constructed septic tanks

Allow for exhausting and decomposing solid

T waste from the existing septic tank before ITEM 1

demolition and cart away materials from site

TOTAL CARRIED SUMMARY PAGE CV7

ITEM DESCRIPTION UNIT QTY | RATE AMOUNT

PROVISIONAL SUMS

Allow a provisional sum of Three Hundred
A Thousand for project supervision and SUM 1
management

Allow a provisional sum of Seven Hundred
B Thousand as Contingency and general SUM 1
preliminary for Civil Works
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TOTAL CARRIED SUMMARY PAGE CV7

GRAND SUMMARY

ITEM DESCRIPTION TSEANI\SI)ESE$ SZII:_IsllAL USE
A FOUL DRAINAGE
B SEPTIC TANK
C SOAPIT TANK
D PROVISIONAL SUM

TOTAL CARRIED TO FORM OF TENDER
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Amount of tender in words: Kenya
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SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a separ:
booklet.

SECTION VI - SPECIFICATIONS

Notes for preparing Speciycations

1

S p e c i ymustbeidraftedto presenticlearandprecisestatemenof therequiredstandardef materialsand
workmanshigor tendererso respondealisticallyandcompetitivelyto therequirementsf the Procuringentity
and ensure responsiveness of e that alenaterials, plante andsqiherc i
supplieso bepermanentlyncorporatedn the Worksbenew,unusedpf the mostrecentor currentmodels,and
incorporatingall recenimprovementsn designandmaterialsunlessprovidedotherwisein the Contract Where
theContractoiis responsibldor thedesignof anypartof the permanen¥orks,theextentof hisobligationsmust
bestated.

S p e c i y ftom previmussmilar projectsareusefulandmaynotbenecessaryo rewrites p e c i yforat i
everyWorksContract.

Thereareconsiderabledvantage# standardizingseneral S p e ¢ i y ¢oarépetitveVgorksin recognized
public sectorssuchashighwaysurbanhousingirrigationandwatersupply. TheGeneraS p e c i y sheutdi o n
cover all classes of workmahip, materials and equipment commonly involved in constructions, althotigh
necessarily to be used in a particular works contract. Deletions or addenda should then adapt the Gen
S p e c i ytothepairtioulasVorks.

Caremustbetakenin draftingSp e ¢ i y doansurdheyarenotrestrictive. IntheS p e ¢ i y af standa@sa s
for materials plantandworkmanshipgxistingKenyaStandardshouldbe usedasmuchaspossible ptherwise
recognizednternationaktandardsayalsobeused.

The Procumg Entity should decide whether Waksdrento bea l
permitted. Alternatives are appropriate in cases where obvious (and potentially less costly) alternatives :
possibleto the technicalsolutionsindicatedin tender documentsor certainelementsof the Works, takinginto
consideratiothecomparativespecializeddvantagef potentiatenderers.

TheProcuringentity shouldprovideadescriptiorof theselectegartsof theWorkswith appropriateeferencdo
Drawin g s , Speciycations, Bills of Quantities, and
solutions shall be at least structurally and functionally equivalent to the basic design parameters al
Speciycations.

1. Such alternative solutiondial be accompanied by all information necessary for a complete evaluation by the

ProcuringEntity, i ncl udi ng dr awi ngs, design <calculations.
proposedonstructiormethodologyandotherrelevantdetails. Techntcal alternativegpermittedin this manner
shallbeconsideredby the ProcuringEntity eachonits own meritsandindependentlpf whetherthetenderehas
pricedtheitemasdescribedhn theProcuringentity'sdesigrincludedwith thetendeldocuments.
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SECTION VI - BILLS OF QUANTITIES

1.

Objectives

The objectives of the Bill of Quantities are:

a) to provide sufycient iWorkstobapartorimedrio epable tendess togoa a nt |
prepare@ f y c iareaccutatelyand

b)  when a Contract has been entered into, to provide a priced Bill of Quantities for use in the periodic
valuationof Worksexecuted.

In order to attain these objectivad/orkss houl d be itemized in the Bil!/l
distinguishbetweerthe differentclasse®f Works, or betweenNorksof the samenaturecarriedoutin different
locationsor in othercircumstancewhichmaygiveriseto differentconsiderationsf cost. Consistenwith these
requirementghelayoutandcontent®ftheBill of Quantitieshouldbeassimpleandbriefaspossible.

2. Day work Schedule

59

A Day workScheduleshouldbeincludedonlyif theprobabilityof unforeseemvork, outsidetheitemsincludedin
theBiIll of Quantitiesjs high. Tofacilitatecheckingoy the ProcuringEntity of therealismof ratesquotedby the
TenderergheDay workScheduleshouldnormallycomprisehefollowing:

a) Alist of thevariousclasse®f labor,materialsandConstructionaPlantfor which basicday workratesor
prices are to be inserted by tfienderertogether with a statement of the conditions under which the
Contractoshallbepaidfor workexecutednaday workbasis.

b)  Nominalquantitiesfor eachitem of day work to be pricedby eachTenderematday workratesasTender.
The rate to be entered by the Tenderer against eachdagsieorkitem should include the Contractor's
pro y dverheadssupervisionandothercharges.

Provisional Sums

A generaprovisionfor physicalcontingenciegguantityoverrunsymaybemadebyincludingaprovisionalsum in

the Summary Bill of Quantities. Similarly, a contingency allowance for plesgitice increases should be
providedasaprovisionalsumin the SummarypricedBill of Quantities. Theinclusionof suchprovisionalsums

often facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as
futureneedarises. Wheresuchprovisionalsumsor contingencyallowancesareused the SpecialConditionsof
Contract should state the manner in which they shall be used, and under whose authority (usually the Pro,
Manager's).

Theestimated:ostof specializel work to be carriedout, or of specialgoodsto be supplied by othercontractors
should be indicated in the relevant part of the Bill of Quantities as a particular provisional sum with at
appropriatdriefdescription.A separatprocuremenprocedurés normallycarriedoutby theProcuringentity to
selectsuchspecializedontractors.To provideanelemenof competitionamongtheTenderersn respecbf any
facilities, amenitiesattendancegtc.,to be providedby the successful endererasprime Cortractorfor the use
andconveniencef the specialisttontractorseachrelatedprovisionalsumshouldbefollowed by anitemin the

Bill of Quantitiesnviting theTendereto quoteasumfor suchamenitiesfacilities,attendancestc.

TheseNotesfor Preparinga Bill of Quantitiesareintendedonly asinformationfor the ProcuringEntity or the
persordraftingthetenderinglocument.Theyshouldnotbeincludednthey n grderinglocument.

TheBills of Quantities

The Bills of Quantities should be divided generally into the following sections:
a) Preambles

b)  Preliminaryitems

c) Workltems

c) Daywork Schedulend

d) Provisionaltems

e) Summary.
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5.  TheSummarytotheBills of Quantitieswill takethisformorsomeotherformbutincludingthesdatems.

SUMMARY ITEMS Page Amount
Bill No. 1: Preliminary Items
Bill No. 2: Work Items

Bill No 3: Daywork Summary
Bill No 4: Provisional Sums
Subtotal of Bills No 14

Allow for any Discounts
TOTAL TENDER PRICE Carried forward to Form of Tender
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PART Il - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsof Contract(GCC),readin conjunctionwith the SpecialConditionsof Contract(SCC)and
other documents listed therein, should be a complete document expressing fairly the rights and obligations of b
parties.

TheseGeneralConditionsof Contracthavebeendevelogdonthebasisof considerablénternationakxperiencen the
drafting and management of contracts, bearing in mind a trend in the construction industry towards simpler, m
straightforwardanguage.

The GCC can be used for both smaller admeasuremetraicts and lump sum contracts.
General Conditions of Contract

A. General

1. Deynitions

11 Bold facetypeisusedoidentifyd e y teend.

a) TheAcceptedContract Amountmeangheamountcceptedh theLetterof Acceptancéor theexecution
andcompletiorof theWorksandtheremedyingof anydefects.

b) TheActivity Scheduleis aschedulef theactivitiescomprisingtheconstructionjnstallation testing,and
commissioningftheWorksin alumpsumcontractlt includesalumpsumpricefor eachactivity, whichis
usedor valuationsandfor assessintheeffectsof VariationsandCompensatiokvents.

c) The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve
disputesnthey r isstanceasprovidedforin GCC23.

d) Bill of Quantitiesmeanshepricedandcompletedill of Quantitieformingpartof theBid.
e) CompensationEventsarethosad e y m&@CClauset2hereunder.

f) The Completion Dateis the date of completion of tMgorksas cer ti yed by t he P
accordancwith GCCSubClauseb3.1.

g) TheContract istheContractbetweerthe Procuringéntity andthe Contractoito executecompleteand
maintaintheWorks.It consist®fthedocumenttistedin GCCSub-Clause?.3below.

h)  TheContractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedytheProcuringentity.

i) The Contractor's Bid is thecompletedbiddingdocumensubmittedoy the Contractorto the Procuring
Entity.

) The Contract PriceistheAcceptedContraciAmountstatedn theLetterof Acceptanceandthereafteas
adjustedn accordancwith theContract.

k)  Daysarecalendadaysmonthsarecalendamonths.

) Day work sarevariedwork inputssubjecto paymenbn atime basisfor the Contractor'€mployeesand
Equipmentin additionto paymentsor associatetaterialsandPlant.

m)  ADefectisanypartof theWorksnotcompletedn accordanceith theContract.

n)  TheDefectsLiability C e r t iisghecaet ret issueday PrejectManageuponcorrectian of defectdy
theContractor.

0) TheDefectdliability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1andcalculated
fromtheCompletiorDate.

p) Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmo d i y e d
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculationsandotherinformationprovidedor approvedy the ProjectManagerfor the executionof the
Contract.

q) TheProcuring Entity isthepartywho employsheContractoto carryouttheWorks,ass p e c in thee d
SCC,whoisalsotheProcuringentity.

r Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works.
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n

s) Al n wr i ti ng eaosrhanilvritten typewaitten, printed or electronically made, and
resultingn apermanentecord,;

t) Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sLetterof Acceptance.

u) The Intended Completion Dateis thedateonwhichit is interdedthatthe Contractorshallcompletethe
Works. TheIntendedCompletionDateis s p e ¢ in th@eSCC. ThelntendedCompletionDatemaybe
revisednly bytheProjectManagebyissuinganextensiorof timeoranacceleratiomrder.

v)  Materials areall suppliesincludingconsumablesisedby theContractofor incorporationin theWorks.

w) Plantis any integral part of thé/orksthat shall have a mechanical, electrical, chemical, or biological
function.

X)  TheProject Manager is the persomamedin the SCC (or anyothercompetenpersomappointedy the
Procuring Entity raawodtoacih reglaceinent af the Frogect Manager) who is
responsibléor supervisingheexecutiorof theWorksandadministeringheContract.

y)  SCCmeansSpecialConditionsof Contract.
z) TheSiteistheareaoftheworksasd e y ragswthin the SCC.

ag Sitelnvestigation Reportsarethosethatwereincludedin thebiddingdocumentandarefactual and
interpretativeeportsabouthesurfaceandsubsurfaceonditionsattheSite.

bb) Speci ymeanghe®me c i yoftre\WarkeintludedintheContactandanymo di ycat i on
additionmadeorapprovedytheProjectManager.

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence execution
oftheWorks. It doesnotnecessarilgoincidewith anyoftheSitePosgssiorDates.

dd) A Subcontractorisapersoror corporatebodywhohasa Contractwith the Contractorto carryoutapart
of theworkin theContractwhichincludeswvorkontheSite.

ee) Temporary Works are works designed, constructed, installed, an@vechby the Contractor that are
neededor constructiororinstallationof theWorks.

ff) A Variation isaninstructiongivenbytheProjectManagemwhichvariesheWorks.

gg) The Works are what the Contract requires the Contractor to construct, irmstdlturn over to the
Procuringentity,asd e y rninghe SCC.

Interpretation

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singulal

also include the plural and words indicating the plural also include ittgrilar. Headings have no
signiycance. Words have their normal meaning unc
The Project Manager shall provide instructions clarifying queries about these GCC.

221 f sectional c o me ISEQ, rieferences ia thes GQCE ¢toithg @/drks,ithe Cdampletion Date,

and the Intended Completion Date apply to any Section of the Works (other than references to the Completic
Date and Intended Completion Date for the whole of the Works).

23 The documents formgithe Contract shall be interpreted in the following order of priority:

a) Agreement,

b) Letterof Acceptance,

c) Contractor'8id,

d) SpecialConditionsof Contract,

e) Generalonditionsof ContractjncludingAppendices,

ff Speciycations,

g) Drawings,

h) Bill of Quantitie§, and

i) anyotherdocumentistedin the SCCasformingpartof theContract.

|l ump sum contracts, delete ABiI |l of Quantitieso and replace
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3. Language and.aw

31 The language of the Contract is English Language and the law govéra@i@gntract are the Laws of Kenya.

32 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and service:
prohibitions in the Procuring Entity's Country when

a) asamatteroflaworo f y egukationskenyaprohibitscommerciatelationswith thatcountry;or

b) by anactof compliancewith adecisionof theUnitedNationsSecurityCounciltakenunderChapteNIl of
theCharterof theUnitedNations Kenyaprohibitsanyimportof goodsromthatcountryoranypayments to
anycountry personprentityin thatcountry.

4. Project Manager's Decisions

41 Except where otherwise speciycally stated, the I
ProcuringentityandtheContradorintherolerepresentingheProcuringentity.

5. Delegation

51 Otherwises p e c in thesS@C,theProjectManagemaydelegatanyof hisdutiesandresponsibilitieso other
peoplegxceptotheAdjudicator afternotifying theContractorandmayrevokeanydelegatiorafternotifying
theContractor.

6. Communications

61 Communicationdetweerpartiesthatarereferredto in the Conditionsshallbeeffectiveonly whenin writing.
A noticeshallbeeffectiveonlywhenit isdelivered.

7. Subcontracting

71 The Contractomay subcontract with the approval of the Project Manager, but may not assign the Contract
without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's
obligations.

8. Other Contractors

81 The Contractor shall cooe and share the Site with other contractors, public authorities, utilities, and the
Procuringentity betweerthedategivenin theSchedulef OtherContractorsasreferred to in the SCC.The
Contractoshallalsoprovidefacilitiesandservicegor themasdescribedn theScheduleTheProcuringentity
maymodifytheSchedul®f OtherContractorsandshallnotify theContractoofanysuchrmo d i ycat i on.

9. Personnel andquipment

91 The Contractor shal/l empl oy the key personnel a
Works or other personnel and equipment approved by the Project Manager. The Project Manager sha
approveanyjrposed replacement of key personnel and e

characteristics are substantially equal to or better than those proposed in the Bid.

92 If the Project Manager asks the Contractor to remove a person who is a methiee€ohtractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven dz
and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractoedatnes, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employe
shall beemovedn accordanceith Claused.2above.

10. Procuring Entity's and Contractor's Risks
101 ThePracuringEntity carriegheriskswhichthis ContracstatesareProcuringentity'srisks,andtheContractor
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carriegheriskswhichthisContracktatesareContractor'sisks.
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11. Procuring Entity's Risks

111 Fromthe StartDateuntil theDefectsLiability Cett i y basbtegissuedthefollowing areProcuringentity's
risks:

a) Therisk of personainjury, deathprlossof or damageo property(excludingtheWorks,Plant,Materials,
andEquipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for the purposeof theWorks,whichis theunavoidable
resultof theWorksor

i)  negligencebreachof statutoryduty, or interferenceawvith anylegalright by the ProcuringEntity or
byanypersoremployedy orcontractedo himexceptheContractor.

b) Theriskof damageotheWorks,Plant,Materials,andEquipmentotheextenthatit isdueto afaultof the
Procuring Entity or in the Procuring Entity's design, or due to war or radioactive contamitivatitiy
affectingthecountrywheretheWorksareto beexecuted.

112 Fromthe CompletionDateuntil theDefectsLiability C e r t ihgsbeanssiedtherisk of lossof or damage
to theWorks,PlantandMaterialss aProcuringentity'sriskexceptossordamage&lueto

aa) aDefectwhichexistedontheCompleionDate,
bb) aneventccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
cc) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor's Risks

121 FromtheStartingDateuntil theDefectdLiability Certiy ¢ ehasteeenissuedtherisksof personainjury, death,
and loss of or damage to property (including, without limitationy¥oeks, Plant, Materials, and Equipment)
whicharenotProcuringentity'srisksareContractor'sisks.

13. Insurance

131 TheContractoshallprovide in thejoint name®ftheProcuringentityandtheContractorinsuranceoverfrom
theStartDatetotheendof theDefectd iability Period jntheamount@anddeductiblestatedin the SCCforthe
following eventavhichareduetotheContractor'sisks:

a) lossof ordamageotheWorks,PlantandMaterials;
b) lossof ordamageo Equipment;

c) lossof ordamageo property(exceptheWorks,Plant,Materials,andEquipmentjn connectiorwith the
Contractand

d) personainjury ordeath.

132 Policiesandc e r t ifaoriosaraneeshallbedeliveredoytheContractototheProjectManagefor theProject
Manager'sipprovabeforetheStartDate All suchinsuranceshallprovidefor compensatioto bepayabldn the
typesandproportionsof currencisrequiredorectify thelossordamagéncurred.

B3If the Contractor does not provide any of the po
the insurance which the Contractor should have provided and recover the premiums thed Emtityi has
paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premium
shall be a debt due.
134 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.
135 Both partieshall comply with any conditions of the insurance policies.
14. SiteData

141 TheContractoshallbedeemedo haveexaminedanySiteDatareferred to in the SCC, supplementetly any
informationavailableotheContractor.

15. Contractor to Constructthe Works

151 TheContractoshallconstructaindinstalltheWorksin accordancwiththeS p e ¢ i y andDrawings. s
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16. TheWorkstoBeCompletedythelntendedCompletiorDate

161 The Contractor may commence execution of\Warkson the Start Date and shall carry out Werksin
accordancwith theProgransubmittedby theContractorasupdate with theapprovabf theProjectManager,
andcompletehembythelntendedCompletiorDate.

17. ApprovalbytheProjectManager

171The Contractor shal/l submit Speciycations and L
Project Manager, for his apal.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

174 The Contractor shall obtain approval of third parties to the desithe dfemporary Works, where required.

175 All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are subjec
to prior approval by the Project Manager before this use.

18. Safety
181 TheContractoshallberesponsibléor thesdety of all activitiesontheSite.
19. Discoveries

191Anyt hing of historical or other interest or of
the propertyof the ProcuringEntity. The Contractorshallnotify the ProjectManagerof suchdiscoveriesand
carry outheProjectManager'instructionsfor dealingwith them.

20. Possessionfthe Site

201 TheProcuringentity shallgive possessionf all partsof the Siteto theContractor.If possessionf apartis not
givenbythedatestatedin the SCC,theProcuringentity shallbedeemedo haveddayedthestartof therelevant
activities,andthisshallbeaCompensatio&vent.

21. AccessotheSite

211 TheContractoshallallowtheProjectManagerlndanypersorauthorizedy theProjectManageaccesso the
Siteandto anyplacewhereworkin connecion with theContracis beingcarriedoutorisintendedo becarried
out.

22. Instructions, InspectionsandAudits

221 The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws
wheretheSiteislocated.

22The Catractor shall keep, and shall make all reasonable efforts to cause its Subcontractors- and sut
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form a
details as will clearly identify relevant time changesl costs.

223 The Contractor shall permit and shall cause its subcontractors acdrssddtants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/o
the accounts and records reigtto the procurement process, selection and/or contract execution, and to have
such accounts and records audited by auditors appointed by the Public Procurement Regulatory Authority
The Contractor's and its Subcontractors' andcauisultants' attentiois drawn to SukClause 25.1 (Fraud
and Corruption) which provides, inter alia, that acts intended to materially impede the exercise of the Public
Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice subject tc
contract termination (as well as to a determination of ineligibility pursuant to the Public Procurement
Regulatory Authority's prevailing sanctions procedures).
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23. Appointment of the Adjudicator

231 The Adjudicator shall be appointed jointly by the Procuringtiratind the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designated in the SCC, to appoint the Adjudicator within 14 days of receipt of such request.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance witie provisions of the Contract, a new Adjudicator shall be
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the Procurin
Entity and the Contractor, within 30 days, the Adjudicator shall be designated by tbmtikmpAuthority
designated in the SCC at the requésitherparty,within 14daysof receiptof suchrequest.

24. Settlementof ClaimsandDisputes

241 Contractor's Claims

24.1.11f the Contractor considers itself to be entitled to any extension of the Time forl&@mm@nd/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contrac
the Contractor shall givotice to the Project Managefescribing the event or circumstance giving rise
to the claimThenoticeshal begivenassoonaspracticableandnotlaterthan30daysafterthe Contractor
became awareyshouldhavebecomeware pf theeventor circumstance.

24.1.21f the Contractor fails to give notice of a claim within such period of 30 days, the Time for &ampl
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring Ent
shall be discharged from all liability in connection with the claim. Otherwise, the following provisions of
this Sub Clause shall apply.

24.1.3The Contractor shall also submit any other notices which are required by the Contract, and supportir
particulars for the claim, all as relevant to such event or circumstance.

24.1.4The Contractor shall keep such contemporary records as may be necessary ttisgahstgnclaim,
either on the Site or at another location acceptable to the Project Manager. Without admitting th
Procuring Entity's liability, the Project Manager may, after receiving any notice under thSl&ide,
monitor the recordkeeping and/oinstruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect all these records, and shall (if instructed) subn
copies to the Project Manager.

24.1.5Within 42 days after the Contractor became awaresfomuld have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the Contract
and approved by the Project Manager, the Contractor shall send to the Project Manager a fully detail
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstance giving rise to the claim has a continuir
effect:

a) thisfully detailecclaimshallbeconsideedasinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountlaimedandsuchfurtherparticularsastheProjectManagemayreasonablyequire;and

c) theContractoshallsenday n eldimwithin 30daysaftertheendof theeffectsresultingfromtheevent
or circumstancepr within suchotherperiodasmaybeproposedy theContractomndapprovedythe
ProjectManager.

24.1.6Within 42 days after receiving a Notice of a claim or any furffaeticulars supporting a previous claim,
or within such other period as may be proposed by the Project Manager and approved by the Contract
the ProjecManageishallrespondvith approvalor with disapprovabnddetailedcommentsHe mayalso
requestanynecessarjurther particulars put shallneverthelesgive hisrespons@n the principlesof the
claimwithin theaboved e y tineegderiod.

24.17Wi t hin the above deyned period of 42 days, th
Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before ol
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after its expiry) in accordance with Sause 8.4 [Extension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contradentitled under the Contract.

2419Each Payment Certiycate shal/l include such ac
substantiated as due under the relevant provision of the Contract. Unless and until the particulars suppl
are sufycient t o s uladim, tha Gontiacar shall orityde enthled togpaymdnt far h
such part of the claim as he has been able to substantiate.

241101 f the Project Manager does not respond with
consider that the claim is rejectled the Project Manager and any of the Parties may refer to Arbitration
in accordance with SuBlause 24.4 [Arbitration].

24.1.11 The requirements of this Sulause are in addition to those of any other-Slduse which may apply
to a claim. If the Contractor ifa to comply with this or another Suflause in relation to any claim, any
extension of time and/or additional payment shall take account of the extent (if any) to which the failur:
has prevented or prejudiced proper investigaifdheclaim,unlesgheclaimis excludedinderthesecond
paragraplof this SubClause?4.3.

242 Amicable Settlement

24.2.1 Whereanoticeof aclaim hasbeengiven,both Partiesshallattemptto settlethe disputeamicablybefore
the commencement of arbitration. However, unless botieBagree otherwise, the Party giving a notice
of aclaiminaccordancewithS@hl ause 24.1 above should move to
sixth dayfromthedayonwhichanoticeof aclaimwasgiven,evenif noattemptatanamicablesettiemen
hasbeen made.

243 Matters that maybereferred to arbitration

24.3.1Notwithstanding anything stated herein the following matters may be referred to arbitration before th
practicatompletioroftheWorksorabandonmeraftheWorksorterminatioroftheContracbyeithermarty:

a) TheappointmenotfareplacemenProjectManageuponthesaidpersorceasingoact.

b) Whetherornottheissueof aninstructionby theProjectManageis empoweredytheseConditions.
c) Whethewornotac e r t hagbeaimpeoperlywithheldorisnotin accordancwith theseConditions.
e) Anydisputearisingin respecbf warrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoagreetherwisen writing.

244 Arbitration

24.4.1Any claimor disputebetweerthePartiesarisingoutof orin connectiorwith theContrachotsettledamicablyin
accordancwith SubClause24.3shallbey n adettlegbyarbitration.

24.4.2No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or dispt
has not been given by the applying party within ninety days of the occurrence or discovery of the matter
issue givingise to the dispute.

24.4.3Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall
commence unless an attempt has in the yrst inst
amicably with omwithout the assistance of third parties. Proof of such attempt shall be required.

24.4.4The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct suct
measurements, computations, tests or valuations as may in his opiniesiraéld in order to determine the
rights of the parties and assess and award any sums which ought to have been the subject of or include
any certiycate.

24.4.5The Arbitrator shall, without prejudice to the generality of his powers, have powers to opexieny,and

revi se any certiycat e, opinion, deci si on, requi
shall be submitted to him in the same manner as
had been given.

24.46Thearbit at or s shall have full power to open up, r e’

opinion or valuation of th@rojectManagerrelevantto thedispute Nothingshalldisqualifyrepresentatives
of the Parties and the Project Managenfimeing called as a witness and giving evidence before the arbitrators
on any matter whatsoever relevant to the dispute.

24.4.7Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
dissatisfaction givemiits Notice of Dissatisfaction.

24.4.8Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, an
the Project Manager shall not be altered by reason of any arbitration being conducted during the progress
the Waks.
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24.4.9The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by t

Parties when agreeing the terms of appointment. Each Party shall be responsible for palyaifyasribis
remuneration.

245 Arbitration with National Contractors

24.5.1If the Contractis with nationalcontractorsarbitrationproceedingsvill be conductedn accordancavith the
Arbitration Lawsof Kenya.ln caseof anyclaimor dispute suchclaimor disputeshallben o t iinyvetidg by
either party to the other with a request to submit it to arbitration and to concur in the appointment of a
Arbitratorwithin thirty daysof thenotice. Thedisputeshallbereferredto thearbitrationandy n dekisionof a
personto beagreedetweertheparties. Failing agreemento concurin theappointmenbf anArbitrator, the

Arbitratorshallbeappointedpntherequesbf theapplyingparty,by the Chairmaror Vice Chairmarof anyof
thefollowing professionainstitutions;

i) ArchitecturaAssociatiorof Kenya

i) Instituteof QuantitySurveyor®f Kenya

iii) Associatiorof Consultingengineersf Kenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®fKenya

24.5.2Theinstitutionwrittentoy r ts/theaggrievedartyshalltakeprecedenceverall otherinstitutions.

246 Alternative Arbitration Proceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue fdne conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

247 Failure to Comply with Arbitrator's Decision

2471 The award of such Arbitrator shal/l be ynal and

2472 Intheevent that a Party fails to comply with a yn
may,withoutprejudiceo anyotherrightsit mayhave referthematterto acompetentourtof law.

248 Contract operationsto continue

24.8.1 Notwithstanding anyeference to arbitration herein,

a) thepartieshallcontinueto performtheirrespectivebligationsundertheContractunlesgheyotherwise
agreeand

b) theProcuringentity shallpaytheContractoenymoniesduetheContractor.

25. Fraud andCorruption

251 The Government requires compliance with the country's Adiruption laws and its prevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractor to disclose any commigsifess that may have been paid or

are to be paid to agents or any other party with respect to the bidding process or execution of the Contrac
The information disclosed must include at least the name and address of the agent or other party, the amot
and currencyandthepurposefthecommissiongratuityorfee.

B. Time Control
26. Program

261 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall submit tc
the Project Manager for approval a Program showing thergemethods, arrangements, order, and timing

for all the activities in the Works. In the case of a lump sum contract, the activities in the Program shall be
consistent with those in the Activity Schedule.

262 An update of the Program shall be a program shgwie actual progress achieved on each activity and the

effect of the progress achieved on the timing of the remaining work, including any changes to the sequenc
of the activities.

263 The Contractor shall submit to the Project Manager for approval an uilatgm at intervals no longer
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than the period stated in the SCC. If the Contractor does not submit an updated Program within this perioc
the Project Manager may withhold the amount st
continue to withbld this amount until the next payment after the date on which the overdue Program has
been submitted. In the case of a lump sum contract, the Contractor shall provide an updated Activity Schedu
within 14 days of being instructed to by the Project Manage

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractc
may revise the Program and submit it to the Project Manager again at any time. A revised Program shall sho
the effect of Variations and ComperisatEvents.

27. Extensionofthelntended CompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the Contractc
to incur additional cost.

272 The Project Manager shall decide whether and by how much to extend the Intended Completion Date withi
21 days of the Cordctor asking the Project Manager for a decision upon the effect of a Compensation Event
or Variation and submitting full supporting information. If the Contractor has failed to give early warning of
a delay or has failed to cooperate in dealing with aydéhe delay by this failure shall not be considered in
assessing the new Intended Completion Date.

28. Acceleration

281When the Procuring Entity wants the Contractor
Manager shall obtain priced proposhds achieving the necessary acceleration from the Contractor. If the
Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly ar
conyrmed by both the Procuring Entity and the C

2821f the Contractor's pried proposals for an acceleration are accepted by the Procuring Entity, they are
incorporatedn theContracPriceandtreatechsaVariation.

29. DelaysOrdered by the Project Manager

291 TheProjectManagemayinstructtheContractoto delaythestartor progressof anyactivity within the Works.

30. ManagementMeetings

301 Either the Project Manager or the Contractor may require the other to attend a management meeting. Tt
business of a management meeting shall be to review the plans for remaining work and tth aeatteris
raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of management meetings and provide copies of the record
those attending the meeting and to the Procuring Entity. The responsibility ofrties par actions to be
taken shall be decided by the Project Manager either at the management meeting or after the manageme
meetingandstatedn writing toall whoattendedhemeeting.

3L Early Warning

311 The Contractor shall warn the Project Manager aetleer | i est opportunity of s
circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay th
execution of the Works. The Project Manager may require the Contractor to provide aneestirinat
expected effect of the future event or circumstance on the Contract Price and Completion Date. The estima
shall be provided by the Contractor as soon as reasonably possible.

312 The Contractor shall cooperate with the Project Manager in makingosstiering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyone involvedonk gedn
carryingoutanyresultingnstructionof theProjectManager.

Quality Control

32. ldentifying Defects

31 The Project Manageshall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruct th
Contractor to search for a Defect and to uncover and tesvankythat the Project Manager considesy
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haveaDefect.
33. Tests

331If the Project Manager instructs the Contractoctar ry out a test not speciy

whetheranywork hasa Defectandthetestshowsthatit does,the Contractorshall payfor thetest andany
samplesif thereisnoDefect thetestshallbeaCompensatiokvent.

34. Correction of Defects

3.1 The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects Liability
Period, which begins at Completion, and is deyne
for as long as Defects remambe corrected.

HA2Every time notice of a Defect is given, the Con
times p e chythePmbjectManager'siotice.

35. UncorrectedDefects

b1 1f theContractohasnotcorrectecDefectwithin thetimesp e ¢ iintheRfojectManager'siotice the Project
Managershallassesthecostof havingthe Defectcorrectedandthe Contractorshallpaythis amount.

D. Cost Control

36. Contract Price’

361 TheBill of Quantitiesshallcontainpriceditemsfor theWorksto be performedoy the ContractorThe Bill of
Quantitiesis usedto calculatethe ContractPrice.The Contractorwill be paid for the quantityof thework
accomplishedttheratein theBill of Quantitiedor eachtem.

37. Changesn the Contract Price®

371lifthey n a | guantity of the work done differs from t
by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Proje
Manager shall adjust the rate to allowtioe change. The Project Manager shall not adjust rates from changes

in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except with the prio
approval of the Procuring Entity.

3721f requested by the Project Manager, thenttactor shall provide the Project Manager with a detailed cost
breakdowrof anyratein theBill of Quantities.

38. Variations
3B1All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide the Project Managéh a quotation for carrying out the Variation when
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall

given within seven (7) days of the request or within any longer period stated by the ProjegeMamh
before the Variation is ordered.

383 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make a chan
to the Contract Price, which shall be based on the Project Manager's own forecast of the effects of th
Variation on the Contractor's costs.

3B41f the Project Manager decides that the urgency of varying the work would prevent a quotation being giver

and considered without delaying the work, no quotation shall be given and the Variation shall be treated as
Compensation Event.

“In lump sum contracts, replace GCC Stlauses 36.1 as follows:

36.1 TheContractorshallprovideupdatedActivity Schedulewithin 14 daysofbeinginstructedto bytheProjectManager. TheActivity
Schedulshallcontainthe pricedactivitiesfor theWorksto beperformecbytheContractor. TheActivity Schedulés usedo monitorand
controltheperformancefactivitiesonwhichbasis theContractorwill bepaid.|If paymenfor materialsonsiteshallbemadeseparately,
@eContractorshallshowdeliveryof Materialsto the Siteseparatelyonthe ActivitySchedule.

In lump sum contracts, replace entire GCC Clause 37 with new GCClaube 37.1, as follows:
The Activity Schedule shall be amended by the Contractor to accommodate afdPigegsam or method of working made at the
Contractor's own discretiorPricesin theActivitySchedulshallnotbealteredwhentheContractormakesuchchangesotheActivity
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Schedule.
9InIumpsumcontractsaddr"l a MdivityS ¢ h e daftérfe B rdoagm éolnfumpsumcontractsdeletethisparagraph.
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385 The Contractor shall not be entitled to additional payment for costs that could have been avoided by givin
early warning

386 If the work in the Variation corresponds to an item description in the Bluaitities and if, in the opinion
of the Project Manager, the quantity of work above the limit stated irC8ulse 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be use
to calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature or timing of
the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the
Contractor shall be in the form of newates for the relevant items of work

387 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any tim
during the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) theproposedhange(syndadescriptiorofthedifferenceotheexistingcontracrequirements;

b) a full cost/ beneyt analysis of the proposed ch
life cyclecostskheProcuringentity mayincurin implementinghevalueengineeringroposal; and

c) adescriptiorof anyeffect(s)fthechangenperformance/functionality.

B8The Procuring Entity may accept the value engin

a) acceleratéhecontraccompletiorperiod;or

b) reducdheContractPriceorthelife cyclecostgotheProcuringentity; or

c) improvethequality,e f y c isa&fatyarsustainabilityof theFacilities;or

d) yieldanyotherb e n d@oghePsocuringentity, withoutcompromisinghefunctionalityof theWorks.

3891f the value engineering proposal is approved by the Procuring Entityesults in:
a) areductionof theContractPrice;theamounto bepaidtotheContractoishallbethepercentages peci y e d
in the SCCofthereductiorin theContracPrice;or

b) anincreasén theContractPrice;butresultsn areductionin life cyclecostsduetoanyb e n @egctibedn
(a)to(d)abovetheamountobepaidtotheContractoshallbethefull increasén theContracPrice.

39. Cash FlowForecasts

391 When the Prograi’ﬁ, is updated, the Contractor shall provide the Project Manager with an updatedh p o w
forecast . The cash pow forecast shal/l include d
necessarysingtheContracexchangeates.

40. PaymentCer ti ycates

401 The Contractor shall submit to the Project Manager monthly statemethts e$timated value of the work
executed | ess the cumulative amount certiyed pr

402 The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid to tr
Contractor.

403 The value of work executed shall be determibgdhe Project Manager.

404 The value of work executed shall comprise the value of the quantities of work in the Bill of Quantities that
have been completed12.

405 The value of work executed shall include the valuation of Variations and Compensation Events.

406ThePoj ect Manager may exclude any item certiyed i
item previously certiyed in any certiycate in t

407 Where the contract price is different from the corrected tender price,entorénsure the contractor is not
paid less or more relative to the contract price (which would be the tender price), payment valuation
certiycates and variation orders on omissions a
schedulef rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already worke
out during tender evaluation is workedtasfollows: (correctedtenderpricei tenderprice)/tendeprice X
100
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41. Payments

411 Payments shall be adjusted fileductions for advance payments and retention. The Procuring Entity shall
pay the Contractor the amounts certiyed by the F
If the Procuring Entity makes a late payment, the Contractor shpdlidénterest on the late payment in the
next payment. Interest shall be calculated from the date by which the payment should have been made up
the date when the late payment is made at the prevailing rate of interest for commercial borrowing for eac
of the currencies in which payments are made.

4121 f an amount <certiyed is increased in a | ater c
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in thisntéaese.
shall be calcul ated from the date upon which th
of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of currenci
comprising the Cdmnact Price.

414 ltems of the Works for which no rate or price has been entered in shall not be paid for by the Procuring Entity
and shall be deemed covered by other rates and prices in the Contract.

42. CompensationEvents

421 Thefollowing shallbeCompensatio&vents:

d)  TheProcuringentity doesnotgiveaccesso apartof theSitebytheSitePossessiobatepursuanto GCC
SubClause20.1.

el The Procuring Entity modiyes the Schedule of
ContractoundertheContract.

f) The Project Manager orders a delay or mqued no
for executiorof theWorksontime.

g) TheProjectManageinstructsheContractoto uncoveror to carryoutadditionattestsuponwork, which
isthenfoundto havenoDefects.

h)  TheProjectManageunreasonablgioesnotapproveasubcontrado belet.

i) Ground conditions are substially more adverse than could reasonably have been assumed before
issuance of the Letter of Acceptance from the information issued to bidders (including the Site
InvestigatiorReports)frominformationavailablepublicly andfromavisualinspectiorof theSite.

) The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the
Procuringentity, oradditionalworkrequiredor safetyor otherreasons.

k)  Othercontractorspublicauthoritiesytilities, or theProcuringentity doesnotwork within thedatesand
otherconstraintstatedn theContractandtheycausealelayor extracosttotheContractor.

) Theadvanceaymentsdelayed.
m)  TheeffectsontheContractoofanyof theProcuringentity'sRisks.
n)  TheProjectManageunreasonablgelaysssuingaC e r t ioffConapletmn.

422 If a Compensation Event would cause additional cost or would prevent the work being completed before the
Intended Completion Date, the Contract Price shall be increased and/or the Intended Cobpietshrall
be extended. The Project Manager shall decide whether and by how much the Contract Price shall b
increased and whether and by how much the Intended Completion Date shall be extended.

423 As soon as information demonstrating the effect of each Qusatien Event upon the Contractor's forecast
cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract Pi
shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the ProjectdWalhag
adjust the Contract Price based on the Project Manager's own forecast. The Project Manager shall assut
that the Contractor shall react competently and promptly to the event.

14y l ump sum contracts, add fior Activity Scheduleo after HAProcg
120 Il ump sum contracts, replace this paragraph with fplated fol | ow
activities in the Activity Schedule. o
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424 The Contractor shall not be entitled to compensation to the extent that the iydentity's interests are
adversely affected iheContractor'siothavinggivenearlywarningor nothavingcooperateavith theProject
Manager.

43, Tax

431 TheProjectManageshalladjustheContracPriceif taxesduties andothereviesarechangedetweathedate
30 days before the submission of bids for the C
adjustment shall be the change in the amount of tax payable by the Contractor, provided such changes are |
alreadyr e p eimtie€omtracPriceorarearesultof GCCClaused4.

44. Currency y of Payment

441 All paymentsinderthecontracshallbemadean KenyaShillings

45. PriceAdjustment

451 Pricesshallbeadjustedorp u ¢ t u iathecastaf mputsonlyif provided for in the SCC.If soprovidedthe
amountsc e r tim eachphymentc e r t i bgfaredédactingfor AdvancePaymentshall be adjustedby
applyingtherespectivgriceadjustmentactortothepaymenamountsiuein eachcurrencyA separatéormula
ofthetypes p e chelgvagplies:

P=A+BIm/lo
where: isthe&djustmentactorfor theportionof

theContracPricepayable.

A and B ar®s coeif yed e nrapeederttieg th® @e&djustable and adjustable portions,
respectivelypf the ContractPricepayableandim is theindexprevailingatthe endof themonthbeinginvoiced
andlOCistheindexprevailing30daysbeforeBid openingor inputspayable.

452 If thevalueof theindexis changedfterit hasbeenusedn acalculationthecalculationshallbecorrectedand
an adjustmenmadein thenextpaymentc e r t i Thedndexalueshallbe deemedo takeaccountof all
changes igostduetop u ¢ t uiadostso n s

46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion stat&Ci@ the
until Completion of the whe of the Works.

62Upon the issue of a Certiycate of Completion of
53.1, half the total amount retained shall be repaid to the Contractor and half when the Defects Liability
Period has passeaidtheProjectManagethasc e r tthataleDéfectsn o t ibytheeBrojectManageto the
Contractor before the end of this period have been corrected. The Contractor may substitute retention mone
withanfi o n d eBarkguatrantee.

47. Liquidated Damages

471 The Contrator shall pay liquidated damages to the Procuring Entity at the rate per day statesiGC fioe
each day that the Completion Date is later than the Intended Completion Date. The total amount of liquidate
damages shall not e x che 8CC. Thé RrocwaimgoEntity tmayddedyat kqdidatedn
damages from payments due to the Contractor. Payment of liquidated damages shall not affect th
Contractor's liabilities.

472 If the IntendedCompletiorDateis extendedfterliquidateddamagebavebeemnaid theProjectManageshall
correctanyoverpaymenofliquidateddamagebytheContractobyadjustinghenextpayment e r t iThec at e
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date c
repaymentattheratess p e cin GCE€HubClausetl.1.

48. Bonus

481 TheContractoshallbepaidaBonuscalculatedattheratepercalendadaystatedin the SCCfor eachday(less
any days for which the Contractor is paid for acceleration) that the Completion is éari¢hé Intended
CompletionDate. TheProjectManageshallcertify thattheWorksarecompletealthoughtheymaynotbedue
tobecomplete.
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49. AdvancePayment

491 The Procuring Entity shall make advance payment to the Contractor of the amounts stat8€ @ lilzehe
date stated in thBCC, against provision by the Contractor of an Unconditional Bank Guarantee in a form
and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payme
The Guarantee shall remain effectivatiuthe advance payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest shall not |
charged on the advance payment.

492 The Contractor is to use the advance payment onlpydgr EquipmentPlant, Materials, and mobilization
expenses required speciycally for execution of
paymenhasbeerusedn thiswayby supplyingcopiesof invoicesor otherdocumentsotheProjectManager.

493 Theadvancepaymenshallberepaidby deductingoroportionatemountgrom payment®therwisedue tothe
Contractor following the scheduleof completedpercentagesf the Works on a paymentbasis.No account
shall be taken of the advance payment or its negay in assessing valuations of work doviajationsprice
adjustmentsCompensatiokventsBonusesor LiquidatedDamages.

50. Securities

501 ThePerformanc&ecurityshallbeprovidedto theProcuringentity nolaterthanthedates p e cin thied_etter
of Acceptancendshallbeissuedn anamounts p e c in the SCC, by abankor suretyacceptable to the
ProcuringEntity, and denominated in the types and proportions of the currencies in which the Contract Price
is payable. The PlBarmance Security shall be valid until a date 28 day from the date obfsthieC e r t i y c a
of Completionin the caseof a Bank Guaranteeanduntil oneyearfrom the dateof issueof theCompletion
Ce r t iinthecasmoéaPerformanc&ond.

51 Dayworks
5111f applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Manager ha
given written instructions in advance for additional work to be paid for in that way.

512 All work to be paid for as Dayworks shall be recorded byGbatractor on formsgproved by the Project
Manager. Each completed form shal./l be veriyed a
work being done.

513 The Contractoshallbepaidfor DayworkssubjectoobtainingsignedDayworksforms.

52. Cost of Repairs
521 Lossor damageo theWorksor Materialsto beincorporatedn theWorksbetweerthe StartDateandthe end
of the DefectsCorrectionperiodsshall be remediedby the Contractorat the Contractor'scostif the lossor
damagearisedromtheContractor'sictsoromissions.

E. Finishing theContract

53. Completion
531 The Contractorshallrequesthe ProjectManagerto issueaC e r t ioffGompletonof the Works,and the
ProjectManageshalldosoupondecidingthatthewholeof theWorksis completed.

54. Taking Over
541 The Procuring Entity shall take over the Site andMaekswithin seven days of the Project Manager's issuing
ac er t ofCampletion.

55. Final Account

551 The Contractor shall supply the Project Manager with a detailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Defects Liability Period. The Projec
Manager shallissuea DefectsLiability C e r t iagdceatity anyy n paymenthatis dueto the Contractor
within 56daysof receivingtheContractor'ssccountf it is correctandcompletelf it isnot,the ProjecManager
shallissuewithin 56 daysa schelulethatstategshescopeof thecorrectionsor additions that are necessary. If
the Final Account is still unsatisfactory after it has been resubmitted, the Project Maradigieicideonthe
amounipayabldotheContractoandissueapayment e r ttei y ¢ a

13 Thesumofthetwoc o e f y & anaBrshosldbel (one)in theformulafor eachcurrency.Normally,bothc o e f y shallleethésamen the
formulaefor all currenciessincec o e f yA¢fdar themdn-adjustableportion of thepaymentsis a very approximatey g u(useally0.15)to take
accountofy x eodtelement®r othermnon-adjustablecomponentsThesumoftheadjustmentfor eachcurrencyareaddedotheContractPrice.
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56. Operating and MaintenanceManuals

511 f fAas buil t o rdimgandimaigenane mdnualsrare cequeed, the Contractor shall supply
them by the dates stated in the SCC.

5621f the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant
GCC SubClause 56.1, or they do not reeeithe Project Manager's approval, the Project Manager shall
withholdtheamounstatedin the SCCfrompaymentsiuetotheContractor.

57. Termination

571 TheProcuringentity ortheContractomayterminateéheContracif theotherpartycauseafundamentabreach
oftheContract.

572 Fundamentadireachesf Contracshallinclude butshallnotbelimitedto, thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagef work is shownon the currentProgramandthe
stoppagdasnotbeerauthorizedytheProjectManager;

b) theProjectManagelinstructsthe Contractorto delaythe progressof the Works, andthe instructionis not
withdrawnwithin 30days;

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for &
reconsruction omamalgamation;

d) apaymentt e r t by thelPbjectManagelis not paidby the ProcuringEntity to the Contractomwithin 84
daysofthedateoftheProjectManager's er t i ycat e;

e) the Project Manager gives Notice that failure to correct a partiQééect is a fundamental breach of
Contractandthe Contractorfails to correctit within areasonabl@eriodof time determinedy the Project
Manager,;

f)  theContractodoesotmaintainaSecuritywhichisrequired;

g) the Contractor has delayed the completid theWorks by the number of days for which the maximum
amounbfliquidateddamagesanbepaid,asd e y rninghd SCC; or

h) if theContractorjn thejudgmentof the ProcuringEntity hasengagedn FraudandCorruption,asd e y ime d
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then th
Procuring Entitymay, after giving fourteen (14) days written notice to the Contractor, terminate the
ContracandexpelhimfromtheSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

5741f the Contract is terminated, the Contractoalsstop work immediately, make the Site safe and secure, and
leave the Site as soon as reasonably possible.

575When either party to the Contract gives notice of a breach of Contract to the Project Manager for a caus
other than those listed under GCC Sliause 56.2 above, the Project Manager shall decide whether the
breach is fundamental oot.

58. PaymentuponTermination

5811f the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Projec
Manager shal | foithe salue of the work dohei agddViaterials ordered less advance payments
received up to the date of the issue of the cer:
not completed, as speciyed i n shalhnetafl¢ G the tétal amiodani o n
due to the Procuring Entity exceeds any payment due to the Contractor, the difference shall be a debt payat
to the Procuring Entity.

5821f the Contract is terminated for the Procuring Entity's convenience or becaadarafamental breach of
Contract by the Procuririgntity,t he Pr oj ect Manager shall issue a
Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's personn
employedsolely ontheWorks,andtheContractor'sostof protectingandsecuringheWorks,andlessadvance
paymentseceivediptothedateofthec er t i ycat e.

59. Property
591 All MaterialsontheSite,Plant,EquipmentTemporaryWorks,andWorksshallbedeemedo betheproperty
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of theProcuringentityif theContracisterminatedecauseftheContractor'siefault.

60. Releasdrom Performance

601 If theContracisfrustratedy theoutbrealof waror by anyotherevententirelyoutsidethecontrolof eitherthe
ProcuringEntity ortheContractortheProjectManageshallcertify thatthe ContracthasbeenfrustratedThe
Contractoishallmakethe Sitesafeandstopwork asquickly aspossibleafterreceivingthisc e r t andshalt e
be paid for all work carried out before receiving it and for any work carried out afterwards to which a
commitment wasiade.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwvhereotherwises p e ¢ allpmedalConditionsof Contractshouldbey | linéydheProcuringEntityprior to
issuancefthebiddingdocument.Scheduleandreportsto beprovidedoytheProcuringEntityshouldoeannexed.

Number of Amendments of, and Supplements to, Clauses in the General Cotidins of Contract
GC Clause
A. General
GCC11(Q The Procuring Entity i&enya Marine and Fisheries Research Institute
GCC11 @) The Intended Completion Date for the whole of the Works shall be
GCC 1.1 The Project Manager is
GCC11@ The Site isdcated akisumu countyand is defined in drawings N¢insert numbers]
GCC 1.1 cc) | The Start Date shall be after contract signing
GCC 1.1 @9 | The Works consigtroposed construction of
GCC 2.2 Sectional Completions arpnsert nature and date#, appropriate]
GCC5.1 The Project managenay delegate any of his duties and responsibilities.
GCC8.1 Schedule of other contractofgisert Schedule of Other Contractors, if appropriate]
GCCoa.1 Key Personnel
GCC 9.1 is replaced with the follovgn
91 Key Personnel are the Contract oSpécwl p
Conditions of Contract. The Contractor shall employ the Key Personnel and use t
equipment identified in its Bid, to carry out the Works or other personnel and eqti
approved by the Project Manager. The Project Manager shall approve any propos
replacement of Key Personnel and equipment only if their relevant qualifications g
characteristics are substantially equal to or better than those proposed in the Bid.
[insert the name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature.]
GCC 131 The minimum insurance amounts and deductibles shall be:
(a) forloss or damage to the Works, Plant and Matefi@sert amounts]
(b) For loss odamage to Equipmerinsert amounts]
(c) for loss or damage to property (except the Works, Plant, Materials, and Equipmen
connection with Contraginsert amounts]
(d) for personal injury or death:
i of the Contr aanounti 6s empl oyees:
(i)  of othe people: [amount].
GCC14.1 Site Data ardlist Site Data]
GCC 20.1 The Site Possession Date(s) shall[lesert location(s) and date(s)]
GCC23.1& Appointing Authority for the Adjudicatorifsert name of Authority]
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Number of Amendments of, and Supplements to, Clauses in the General Cotidins of Contract
GC Clause
GCC 23.2 Hourly rate andypes of reimbursable expenses to be paid to the Adjudigausert hourly fee

andreimbursable expenses]

B. Time Control

GCC 26.1 The Contractor shall submit for approval a Program for the Works wWitbmber] days from
the date of the Letter of Aeptance.

GCC 26.3 The period between Program updatdsisert number]days.

The amount to be withheld for late submission of an updated Progfen®eit amount]

C. Quality Control

GCC34.1 The Defects Liability Period iginsert number]days.
[The Defects Liability Period is usually limited to 12 months, but could be less in very sin
cases]

D. Cost Control

GCC 389 If the value engineering proposal is approved by the Procuring Entity the amount to be ¢

the Contractor shall be _ @fiseit appropriate percentage. The percentage is normally u
50%) of the reduction in the Contract Price.

GCC44.1 The currency of t he HinsercnaneiofrcyrenEynot therbcyring
Entityéls Country

GCC45.1 The Contracfinsert 7 i s 0 osubjeft iopricaradljustment in accordance with GCC
Clause 45, and the following information regarding coefficietnsspeci fy fidoe
n o tapply.
[Price adjustment is mandatory for contracts which provide for time of completaaeding
18 months]

The coefficients for adjustment of prices are:
(a) [insert percentagepercent nonadjustable element (coefficient A).
(ib) [insert percentagepercent adjustable element (coefficient B).

(c) The Index I for shall bfinsert index]

GCC 46.1 The proportion of payments retained[iesert percentage]

[The retention amount is usually close to 5 percent and in no case exceeds 10 percent.]

GCC47.1 The liguidated damages for the whole of the Workgiasert percentage of the final Coatrt
Price] per day. The maximum amount of liquidated damages for the whole of the Works
[insert percentagepf the final Contract Price.

[Usually liguidated damages are set between 0.05 percent and 0.10 percent per day, an
total amount is not to eeed between 5 percent and 10 percent of the Contract Hrice.
Sectional Completion and Damages per Section have been agreed, the latter should be
specified here]

GCC 48.1 The Bonus for the whole of the Workdiissert percentage of final Contract Priceer day.
The maximum amount of Bonus for the whole of the Workmgert percentagepf the final
Contract Price.

[If early completion would provide benefits to fBecuring Entity this clause should remain
otherwise delete. The Bonus is usually atically equal to the liquidated damages.]
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Number of Amendments of, and Supplements to, Clauses in the General Cotidins of Contract

GC Clause

GCC49.1 The Advance Payments shall hiesert amount(s)land shall be paid to the Contractor no la
than[insert date(s)]

GCC50.1 The Performance Security amounfirsert amount(s) denominated in theegpand

proportions of the currencies in which the Contract Price is payable, or in a freely conve
currency acceptable to tHerocuring Entity

(a) Performance SecurityBank Guaranteein the amount(s) dinsert related figure(s)]
percent of théccepted Contract Amount and in the same currency(ies) of the Acce
Contract Amount.

(b) Performance Security Performance Bondn the amount(s) dinsert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) afctmed
Contract Amount.

E. Finishing the

Contract

GCC56.1 The date by which operating and maintenance manuals are requinseiisdate}
The date by which fas [bseridatt]0 dr awi ngs a
GCC56.2 The amount to be withheldforai | i ng t o produce fas buil
maintenance manuals by the date required in GCC 58risést amount in local currency]
GCC 57.2 (g) | The maximum number of days [gsert number; consistent with Clause 47.1 on liquidated
damages].
GCC58.1 The percentage to apply to the value of the work not completed, representing the Procu

Entitydéds additional c dirsdrtpdroemtaga o mpl et i ng
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNo t i y of mtertiamto Awardshallbesentto eachTenderethatsubmittedaTenderSendhisNot i ymat i o
theTenderer'dwthorizedRepresentativeamedn theTendednformationFormontheformatbelow.

FORMAT

1.  For the attention of TendereAsithorizedRepresentative
) Name:[insert Authorized Representativeame]
ii)  Addressfinsert Authorized Representativ&ddress]
iy  Telephone[insert Authorized Representative's telephoneffambers]
iv)  Email Addressfinsert Authorized Representative's enaaitiress]

[ | MPORTANT: insert the date that this Notiycatio
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2. Date of transmissiorjemail on [datg (localtime)

This Not i yc a\ameandlesignatighient by (

3. NotivcationAwadd | ntention to

i) Procuring Entity{insert the name of the Procuririntity]

i)  Project:[insert name oproject]

iif)  Contract titleinsert the name of theontract]

iv)  Country:[insert country where ITT issued]

v)  ITT No: [insert ITT reference numbdrom ProcuremenPlan]

This Notiycat Award( N6t i wtentoon motiyes you of r
The

ou
transmission of t hstillfPeribdoRDuiing theaStandstil Peboel,gyoumay: t h e

4, Request a debrieyng in relation to the evaluatio

Submit a Procurememelated Complaint in relation to the decision to award the contract.
a) The successful tenderer
i) Name of successfllende

i) Address of the successflnder

iii)  Contract price of the successfignderKenya Shillings (in
words )

b)  OtherTenderers
Namesof all Tenderershatsubmitteda TenderIf theTender'pricewasevaluatedncludetheevaluategriceas

well as tlke Tenderprice as read out. Fofendersnot evaluated, give one main reason ffenderwas
unsuccessful.

82



SNo

Name of Tender| TenderPrice |[Tender 6s el One Reason Why not

as read out price (Note a) Evaluated

QB WIN|F

(Note a) State NE if not evaluated

Howtorequesad e br i eyng

a)
b)

c)

d)

f)

DEADLINE: Thedeadlingorequestad e b r iexpijesatgnidnighton[insertdatg (localtime).

Youmay request a debrieyng i n r el aTerdeolhyoudecidéth e
request a debrieyng your written request must
Not i y ofmtentiomtoAward.

Providethe contractname referencenumbernameof the Tenderercontactdetails;andaddressherequest
ford e b r iagfolfowsy

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/position:[inserttitle/positior]

i)  AgencyiinsertnameofProcuringEntity]

iii) Emailaddresginsertemailaddres$

If yourrequesforad e b r iiseegeive within the3 Daysdeadlinewewill providethed e b r iwihinn g
yve (3) Business Days of receipt of your requ
period theStandstillPeriodshallbeextendedyy v (8) Daysafterthedatethatthed e b r iisprgvide. If
thishappensyewill notifyyouandc o n ythedatethattheextendedbtandstillPeriodwill end.

Thed e b r imaybaimgwriting, by phone,video conferenceeall or in personWe shall promptly advise
youinwritinghowthede b r i wallytakeplaceandc o n \thedateandtime.

I f the deadline to request a debrieyng hawill exp
providethed e b r iassgonagpracticableandnormallynolaterthany f t @5 Daysfromthedateof
publicationof theContracAwardNotice.

How to makeacomplaint

a)

b)

c)

d)

Period: ProcurementelatedComplaintchallenginghe decisionto awardshallbe submittedoy midnight,
[insertdatd (localtime).

Provide the contract name, reference numbame of theTenderer,contact details; and address the
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameofpersonif applicablg
i)  Title/position:[inserttitle/position

i)  Agency:[insertnameof ProcuringEntity]

iv) Emailaddresginsatemailaddres$

At thispointin the procuremenprocessyou maysubmita ProcurementelatedComplaintchallenginghe
decisionto awardthe contract.You do not needto haverequestedor receivedad e b r ibefgremaking
this complaint.Your comphlint mustbe submittedwithin the StandstillPeriodandreceivedoy usbeforethe
StandstillPeriodends.

Furtherinformation: For moreinformationreferto the Public ProcuremenandDisposalsAct 2015andits
RegulationswvailabledromtheWebsitdnfo@ppra.go.ker complaints@ppra.go.ke

You should read these documents before preparing and submitting your complaint.
Therearefouressentiatequirements:

i)  Youmust bean 'interested party'. In this case, that means a Tenderer who subritedian this
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tenderingrocessandistherecipienofaN o t i y of ltentiomtoAward.
i)  Thecomplaintcanonly challengehedecisiortoawardthecontract.
iii) Youmustsubmitthecomplaintwithin theperiodstatecabove.

iv) Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstillPeriod

i) DEADLINE: TheStandstillPeriods dueto endatmidnighton[insertdatg (localtime).

ii) The Standstill Periodlaststen(14) Daysafterthedateof transmissiorf thisN o t i y of intentianto
Award.

iii)  TheStandstilPeriodmaybeextendesstatedn paragraplsectiorb (d)above.

If youhaveanyquestionsegardinghisN o t i y pleadalormthesitatdo contacus. Orbehalfofthe
Procuringentity:

Signature: Name;

Title/position: Telephone:___ Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééééeé. OFeéeé. é.20e¢é. .
6éééecéééée.. . ceéééeéeeéééeéeée. APPLI CANT
AND
€EeééeecéééeeeéRESPONDENT (Procuring Entity)

Request for review of t he deci si on of theééééé ( Name
€ééé.20é€éé.in the matter of Tendéor...N@Gréndetdescaption). éééé. . 20¢é.

REQUEST FOR REVIEW

IWeé ¢ ééééééééé,the above named Applicant(s), of address:

Noéé..Email ééééé, hereby request the Public Procurement
mentioned decision on the follomg grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ééééeéé. (Applicant) Dated onéééeéé. day of eéééé/ é20

FOROFFI CI AL USE ONLY Lodged with the Secretary Public Pro
ééé....20é. ¢é¢é¢é

SIGNED
Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterheadpaperoftheProcuringEntity] [date]
To: [name and addresd ¢the Contractor]

Thisisto notify youthatyour Tenderdateddate] for executiorof the[nameoftheContractandi d e n t inynter,t i o
asgivenintheContractData] for theAcceptedContracBmount[amountin number@andwords][nameofcurrency], as

,,,,,,

ProcuringEntity).
You arerequestedo furnishthe Performancéecuritywithin 30 daysin accordanceavith the Conditionsof Contract,

using,for thatpurposepneof the Performancé&ecurityFormsincludedin SectionVIll, Contract-orms,of theTender
Document.
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20 , between
______________________________________ of
E nt i dftigeonepart,and of (hereinafter

fi t Goata c t oftheojherpart:

WHEREAS the Procuring Entity desires that YWerks knownas should be
executed by the Contractor, and has accepfBehderby the Contractor for the execution and completion of these
Worksandtheremedyingf anydefectgherein,

The Procuring Entity and the Contractor agree as follows:

L In this Agreementwordsandexpressionshall havethe samemeaningsasarerespectivelyassignedo themin
theContracdocumentseferredo.

2. The following documents shall be deemed to femm be read and construed as part of this Agreement. This
Agreemenshallprevailoverall otherContracdocuments.

a) theletterof Acceptance

b) thelLetterof Tender

c) theaddendd®os (if any)

d) theSpecialConditionsof Contract

e) theGeneralonditionsof Contact;

f) theSpeciycations

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartof thecontract.

3. I n consideration of the payments to be made by
Agreement, the Contractor hereby covesawith the Procuring Entity to execute thérksand to remedy
defectghereinin conformityin all respectsvith theprovisionsof theContract.

4. TheProcuringEntity herebycovenants$o paythe Contractoiin consideratiorof theexecutiorandcompletionof
the Worksand the remedying of defects therein, the Contract Price or such other sum as may become paya
undertheprovisionsoftheContracttthetimesandin themanneprescribedbytheContract.

IN WITNESS whereof the parties hereto have catisisdAgreement to be executed in accordance with the Laws of

Kenya on the day, month and year speciyed above.
Signedandsealedy (for theProcuringentity)
Signedandsealedy (for theContractor).
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1 We have berinformedthat (hereinafter called "the
Contractor") has entered infmntractNo. dated with  (name
of ProcuringEntity) (theProcuringentityastheB e n e y cfar theexequtjorof

(hereinaftecalled'theContract").

2. Furthermore, we undesstd that, according to the conditions of the Contract, a performance guarantee i
required.

3. AttherequesbftheContractorweasGuarantorherebyirrevocablyundertakdo paytheB e n e y anysamory

sumsnot exceedingn total an amountof (in
words )," such sum being payable in the types and proportions of currencies in which the Contract Price
payabl e, upon receipt by wus of the Beneyciary's

whetherin the demandtself or in a separatsigneddocumeni&accompanyin@r identifying thedemandstating
thattheApplicantisin breactofits obligation(slundertheContractwithouttheB e n e y ree@édego groveor to
showgrounddor yourdemandrthesums p e ctheyem.d

4.  Thisguaranteshallexpire,nolaterthantheé . Dayofé é é é ,2 . .°, andanydemandor paymenunderit
mustbereceivedyusattheo f yintlieatedaboveonorbeforethatdate.

5.  TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexcead[six monthsJoneyear], in
responsdo theB e n e y cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryofthegu ar ant ee. 0

[ Name of Authorized Ofyclal, signature(s) and se

Note: All itali cizedtext(includingfootnotes)s for usein preparingthisformandshallbedeletedromthey n a |
product.

IThe Guarantor shall insert an amount representing t hceptapeer cent
less provisional sums, @y, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
Beneyciary.

ZInsert the date twentgight days after the expected completion date as described in GC Cla@sehe Procuring Entity should note that in

the event of an extensiofthisdatefor completioroftheContract theProcuringEntitywouldneedo requestinextensiorof thisguarantedrom
theGuarantor. Suchrequest mudiein writing andmustbemadeprior to theexpirationdateestablishedh theguarantee.
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FORM No. 6 - PERFORMANCE SECURITY
[Option 21 Performance Bond]

[Note: ProcuringEntitiesare advisedo usePerformancesecurityi UnconditionalDemandankGuarantednstead
of Performancd@ondduetod i f y dnuadlvédin @lingBondholdertoaction]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insertnameandAddres®fProcuringentity] Date:.
[Insertdateofissue]

PERFORMANCE BOND No.:

Guarantor: [ Insert name and addss of place of issue, unless indicated in the letterhead]

By this Bond as Principal (hereinaft.
and ] as Surety (hereinafter c
At he Sur ety )y mboyrdurdgo hel d and ] as
Obligee(hereinaftecalledfi t Brecuringé n t iirttheanjountof for

the paymenof whichsumwell andtruly to bemadein thetypesandproportionsof currenciesn whichtheContract
Priceis payabletheContractoandtheSuretybindthemselvegheirheirs, executorsadministratorssuccessors and
assigngointly andseverallyy r nhlytiieseresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entitytaated
dayof , 20, for in accordancevith the documentsplans,
speciycations, and amendment s t Hoe are lbyseferenedr madehpart o
hereofandarehereinaftereferredoastheContract.

3. NOW, THEREFOREthe Conditionof this Obligationis suchthat,if the Contractoishallpromptlyandfaithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null and voi
otherwise, it shall remain in full force and effect. Whenever the Contractor shalhdealealared by the
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procurin
Entity'sobligationghereundettheSuretymaypromptlyremedythedefault,or shallpromptly:

1) completeheContracin accordanewith itstermsandconditionspr

2) obtainatenderortenderdromq u a | tenglezed$or submissiorio the Procuringentity for completingthe
Contractin accordancevith its termsandconditions,andupondeterminatiorby the ProcuringEntity and
the Surety of thelowestresponsiva enderersarrangdor aContractbetweersuchTendererandProcuring
Entity and make available as work progresses (even though there should be a default or a successiol
defaults under the Contract or Contracts of commbetirranged under this paragra ) s uf yci en:
paythe costof completionlessthe Balanceof the ContractPrice;but not exceedingincluding othercosts
anddamages$or whichtheSuretymaybeliable hereundertheamountetforthin they r matagraplnereof.
Thetermfi B a leaf theContractP r i asasedn this paragraphshallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity t
Contractorpr

3) paytheProcuringEntity theamountrequiredby ProcuringEntity to completethe Contractin accordance
with itstermsandconditionaupto atotalnotexceedingheamounbf thisBond.

4.  TheSuretyshallnotbeliablefor agreatesumthanthes p e c peryakyaf thisBond.
5.  Any suitunderthis Bondmustbeinstitutedbeforethe expirationof oneyearfrom the dateof theissuingof the

TakingOverC e r t i NodgatbfactionshallaccrueonthisBondto or for theuseof anypersoror corpordion
otherthanthe ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessorgndassignof

theProcuringentity.

6. I n testimony whereof, t he Contractor has hcausedun't
thesepresentso be sealedwith his corporatesealduly attestedy the signatureof his legalrepresentativethis
day of 20
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SIGNEDON

presencef

SIGNEDON

on behalbf By __in the capacity of In the

on behalf of By inthecapacityof Inthe

preseceof
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [InsertnameandAddres®fProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference numbéspLiarantor: _

[Insertnameandaddres®fplaceofissueunlessndicatedn theletterhead]

1 Wehavebeerinformedthat (hereinafter called fAthe Cont

No. dated withtheB e n e y &oii treeexgcutiorof
(hereinaftecalled'theContract").

2. Furthermore, we understand that, according écctimditions of the Contract, an advance payment isuhe
(inwordg istobemadeagainsanadvancg@aymenguarantee.

3. At therequesbf the Contractorwe asGuarantorherebyirrevocablyundertakdo paytheB e n e y anysam vy
orsumanotexceedingn totalanamountf (inwords )" upon

receipt by us of the Beneyciary's complying dem:

demandtself or in aseparatsigneddocumentaccompanyingr identifying the demandstatingeitherthatthe
Applicant:

a) hasusedheadvancgaymenfor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hadailedtorepaytheadvancgaymentnaccordancwith theContractonditionsspecifyingtheamount
whichtheApplicanthasfailedtorepay.

4, A demandunderthis guaranteenay be presentecsfrom the presentatiorio theGuarantoiofac e r t ifrgnc a t e

theB e n e y chanastaynytirattheadvanceaymenteferredto abovehasbeencreditedto the Contractoron
itsaccounhumber at .

5. The maximumamountof this guaranteeshallbe progressivelyeducedoy the amountof the advancepayment
repaid by the Contractor as speciyed in copies

presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim paym

c e r t iinglicatngtatninety (90) percenif theAcceptedContractAmount,lessprovisionalsums hasbeen
certiyed for _paylayefnt o r _, > iwhigchéver is earlier. Consequentgemand
for paymentinderthisguaranteenustbereceivedyusatthiso f yonoebeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix months][oneyear], in
responséo theB e n e y cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguarantee.

[ Name of Authorized Ofycjal, signature(s) and

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

The Guarantor shall insert ammount representing the amount of the advance payment and denominated either in the currency of the advance payment as

speciyed

in the Contract.

“Inserttheexpecteaxpirationdateof the Timefor Completion. TheProcuring Entity shouldnotethatin theeventof an extensiorof thetimefor completiorof the
ContracttheProcuringEntitywouldneedo requestinextensiomfthisguarantedromtheGuarantor. Suchrequesimustbein writing andmustoemadeprior to the
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expirationdateestablishedh theguarantee.
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FORM NO. 8- RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneyciary: [InsertnameandAddres®fProcuringentity]

Date: [Insertdateofissue]

Advance payment guarantee ndlnsert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1 Wehave leennformedthat [insert nameof Contractor,whichin the caseof a joint venture

shall be the nameof the joint venture] (hereinaftercalled "the Contractor")hasenteredinto ContractNo.
[insert reference number of theontract] dated with the Beng ci ar vy, f o
executionof [insert name of contract and brief description\Wbrkg (hereinafter
called"theContract").

2. Furthermoreweunderstanthat,accordingo theconditionsof theContracttheB e n e y retairemogeysup to
thelimit setforth in the Contract( A tRatentionMo n e wamathatwhentheTakingOverC e r t ihgsbeart e
issuedunderthe Contractandthey r Half of theRetentionMoneyhasbeenc e r tfaor gagnientandpayment
of[insertthesecondalfof theRetentiorMoney]istobemadeagainsaRetentiorMoneyguarantee.

3. AttherequesbftheContractorwe,asGuarantorherebyirrevocablyundertakdéo paytheB e n e y anysanr oy
sumsnot exceedingin total an amountof [insert amountiny gur e s | ([insert amount in
words D'upon receipt by wus of t hseppdBtedn ey
bytheB e n e y csiatamegtwhetherin thedemandtself or in a separatsigneddocumenticcompanyingr
identifying the demand statingthatthe Contractoris in breachof its obligation(s)underthe Contract,without
yourneedingo proveor showgrounddor yourdemandrthesums p e ctheyei.d

4. A demandunderthis guaranteenaybe presentecsfrom the presentationo the Guarantoofac e r t ifrghc at e
theB e n e y dankstatindthatthesecondalf of theRetentiorMoneyasreferredo abovehasbeercredited to
the Contractor oits accountnumber at [insert name and address of
Applicant'sbank].

5. This guarantee shal/l expire mayl otferé.t.han .t.he? é. .
andanydemandor paymentndetit mustbereceivedyusattheo f yindieatedaboveonorbeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorofthisguaranteéor aperiodnotto exceedsix monthsJoneyear], in

responsdo theB e n e y cwiriteem rgquestfor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryof theguarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

‘The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

’Inserta datethatis twentyeightdaysaftertheexpiryofretentionperiodaftertheactualcompletiordateofthecontract. TheProcuringEntity shouldnotethatin the
evenbfanextensiorof thisdatefor completiorof theContract the Procuring Entitywouldneedto requestnextensiorof thisguarantedromtheGuarantor. Such
requesmustbein writing andmustemadeprior totheexpiraion dateestablishedh theguarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formechberT he beneyci al ow
to be submitted in this Form shall berent as of the date of its submission.

For the purposes of this For m, a Beneyci al Own
controls the Tenderer by meeting one or more of the following conditions:

A Directly or indirectly holding 2% or moreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert idegntiycatior

Name of the Assignment: [insert name of the assignmemd}

[insert complete name of Procuring Entity]

Inresmnse to your notiycation[ohsawhar dd adtaet e d f rtoo turnishc
additional i nformation on bleeteea ygne option ascapplicabte ard idglete the optiol
thatarenot applicable]

) Wehere by provi de ialtolnershipoformationi ng beneyc

ails of beneyci al ownership

Identity of Beneficial Directly or Directly or indirectly Directly or indirectl y having the right

Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes/ No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of

residence]

OR

i) Wedecl are that t h aear meetingoneor mdedehe lipwing aonditiha: directly or indirectly
holding 25% omore ofthe shares. Directly or indirectly holding 25%raoreof the voting rights. Directly or
indirectly having the right to appoint a majority of the boafdlirectors or equivalent governing body of the

Tenderer.
OR
Wedeclare thatwareunabl e to identi fy any nbBreafitbeyfalawimd conditionse[if thisne
option is selected, the Tenderer shall provide explanation on whynitéslml e t o i denti fy any

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25%ropreof the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors aivedgent governing body of the
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Tenderer]o

Name of the Tenderer: ...........ccccceoe *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of persc
authorized to sign the Tender]

Title of the person signing the Tender: ..............c....... [insert complete title of the person signing the Tender]
Signature of the person named above: .............ccccuuue. [insert signature of person whose name dagdmphoivn above]
Date signed .........ccccceeeine [insert date of signing] day of............... [Insert month], [insert year
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