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PREFACE

This Standard Tender Document (STD) document has beenprepared by the Public Procurement Regulatory
Authority (PPRA) for useby Procuring Entities (PES) for procurement of small works undercompetitive under
Open, Limited or Restricted Competitive Tendering Methods,asdeynedin the Pubic Procurement and Asset
Dispasal Act2015(theAct). Nointernational competitionisexpectedunderthesecontracts.

On Joint Ventures, (JVs), the Pracuring Entity shodd allow not too high a number of JV members, a number
above 5 is corsidered an unmanageable crowd, perhapsa crowd of small tenderers gathered to meet the
qudiycaioncriteria;two orthreeJV Membersareconsideredreasorablenumbers.

Regarding cases being considered for abrormally low or high tenders, the benchmark shoud be theProcuring
Entity's estimate in the Procurement Plan or other estimate based on commercial rates. It is expected that a
Procuring Entity shauld call for Tenderswith aclear idea of what to expect asareasonalie terder price.In caseof
abnamally low or high tenders, the Procurement Entity shoud (&) review the speciycaions,and conditions of
tenckr, or correctness of the estimate or (b) possibility of a cdlusion, formation of cartels, or other form of
frauduentand orrupt activity in the tendering processor (c) perception of the yrms on the aedibility of the
Procuring Entity. The Procuring Entty shall treat abnamally low and high tendeés in accordance with
proceduresprovidedforinthistender documert.

Theproceduresandpracticespresentedin this STD repecttherequiremertsin the said Act and its Regulations.
This STD will beused by Pracuring Enttieson a mandaory basis. Procuring Enttiesand other Users should
ersurethat theyare usingthelatest versionof the STD, which canbe veriyedwith PPRA. Lackof its usecould be
basisforchall engingdedsiononcontractaward.

The STD is comprised of the parts indicated on the Table of Conterts. Before usng this STD, the Users are
advised to familiarize themselveswith the Act andits Regulationsandanymanuds preparedandissued by PPRA
andother governmentagendesto guidePulic Entitiesintheconduct of thepublic procurementprocess.

This STD is to be used for the procurement of the works of admeasuement (unit price or rate) type with or
without apre-qudiycation processhavingtakenplace.

Thedocumentincludesalump sum cortract where the Works canbedeynedin their full physical andqualitative
chaaderigticsbeforetenders are cdled, or where therisks of sulstartial design variationsareminimal. Inlump-
sumcortracts, the concept of pricedfiactivity schedules s used, to enale paymerts to be madeon the basis of
percentagecompletionof eachactivity.

This document will be used for National Tendeing Procedures for contracts below Kenya

shillings ¢ é¢ ¢ € é é € é é . oréign currency, andmargin of damestic preference will not be alowed.
PreferenceandReservationsasallowedintheActhavebeertakencareof inthisdocumert.

Duringpreparationof thetenderdocument, theProcuring Entity shoud specify whetherto allowthefoll owing:
i) Internationa Tender,

i) Margin of Preference,

iii) Reservations

iv) Pre-qudiycaion

v) Alternativeterders

vi) requirementonForeigntendererstosourceat least40% of thar sugpliesfromcitizencortradors

This document will be customized to sut the needsof the Procuring Entity. No changesshould be made to
Ingructionsto Tenderers (ITT) andto the General Conditions of Contract (GCC). Thesetwo sections will be
modiyed to sut the Procuring Entity's requirement in the Tender Data Sheets (TDS) and in the Spedal
Condtions of Contract (SCC), respectively. The Caver Page ofthis document, the Prefaceand Guddines or




notesto users shoud notbepart of thetender Documentto beissuedto Terderers. Refer to Appertix to the
Prefacefor more details.

11 ThePublic ProcurementRegulatory Authority welcomesanycommerts fromthe Users of this STD whichwill
assistinrevising(if needoe) andimprovingthestructureandcortertsof theSTD.

12 Inthis dacumert, theterm Project Manager may be subditutedwith Architectif the catractisfor building
works orEngineer if thecontractisfor civil engineeringworks.

Director General
PublicProcurementRegqulatory Authority (PPRA)

Vi




APPENDIX TO THE PREFACE

GUIDELINESFOR PREPARAT ION OF TENDER DOCUMENTS

1.

Vi

GENERAL

Page 1 (TheHealding of theDocument), the PrefaceandtheAppendix shell not beincluded in the Documentto be
issuedto Tenderers. The Documentto beissued to Terderers shall start with the page titled iT his Page, NAME,
LOGO AND ADDRESS OF THE PROCURING ENTITY, NAME AND IDENTIFICATION OF TENDERGO |,
includingall theothermaterial onthepage completedappropriately.

If in the course of preparing a Tender Document or evaluaing a tender/tenders following the criteria in the
standard tender docunent, a Procuring Entty ynds a provision it does not understand or agree with, it shall
cortact PPRA for clariycdions before it charges anything, atherwise it will be corsidered as violating
procurementrules.

The Procuring Entity shaild conyrm that the works to be procured is in its approved Procurement Plan and
budgeted for. It shodd aso conyrm the estimated cost of the cortract(s), including the estimated time for
exealiting the contrad. The cost estimate helps the Pracuring Ertity deermine the applicade procurement
methodto be used andthe determinaionif thelowestevaluatedcostisunredli stically toolow or too high. Priorto
yndizingtheTerder Documert, itisadvisablefortheProcuringEntity torecheckthese estimates

The etimatesmust be prepared by anexpert in the yeld of the subject contract; i.e. by Ergineas or Quartity
Suweyors or Architects. The Estimates shauld be based on curent market prices or on data coll ected by the
ProcuringEntity basedonpast (but not historic) contrads.

Thepurpose of the estimatesisto enale the Procuring Entity determineamourts of money to beinsertedin the
Tender Documertfor:

i) TheTender Secuity to beinsertedin the Tender Document shoud be expressedin absdute value which
shoud not be more than 2% of thetender asvaluedby the Procuring Entity. It is advisable thatthelarger
theestimatedcontractvalue, thesmdlertherequired percertageof thetencer security.

i)  Theminimum amountof moneyrequred for thetendererto demongrate that thetenderer hasacassto, or
has available, liquid assets, unencumbered real asets, lines of credit, and aher ynandad means
(indeperdent of any cortractual advance payment) sufycientto meetthe contrad execution cah pow
requiremerts, netof the Tendeaer's other commitments. Usudly the assets should be about2-3 months
cashp o neguiremensbaseal ontheestimatedcompletiontime.

iii)  The minimum amountof money required asan average annualturnover for the tendeer to demondrate
that the tendkerer is a prime cortrador. Usually the minimum amount of moneyis about2.50 timesthe
estimated cost of thecontract(s).

iv)  Theamountof moneyrequredto deemninespedyc experierce of thetendererbasedon theminimumsize of
cortract(s) substantialy completed andthat are smilar to the proposed cortract. Normaly the minimum
amountof moneyrequiredisabout80%oftheestimatedcostofthecontract.

PART 1- TENDERIN GPROCEDURES
i) Sedionl-InstructionstoTenderers(ITT)

This Section provides relevant information to help tendeers prepae their tenders. Information is dso
provided on the submission, opening, and evaluation of tenders and on the award of Contracts. Sedion |
containsprovisions thatare to beused without modiycation bythe Procuring Entity or by a Terderer.

ii) Sedionll-Tender DataSheet(TDS)

This Section indudesprovisions that are spciyc to eah procurement and that supplement Section I,
Ingructionsto Tenderers. Thissection shall becompletedappropriately by theProcuring Entity andnotby a
Tenderer In any case the Procuring Entity shell not add anyitemin the TDS not induded in the Standard
Tender Documert.




i)

Sedionll | - Evaluationand Qualiy ctianCriteria

This Section speciyesthecriteriato determinethe Lowest Evaluated Tender that would be considered for
cortract awaud; that is the tendeer that meds the qudiycaion criteria and whosetender has been
determinedto be:

a) substantialyresporsivetothebiddingdocumert, and

b) thelowestevaluatedcost.

No othercriterion shall be addedby the Procuring Entity. Some parts of this section may be omittedby the
Pracuring Entity (and not by a Terderer) to sut the supject procuremert. For example, in some cases
evaluation may notinclude Margin of Preference, so any reference to cansiderations for Margin of
Preferencewill be omitted. The Procuring Entity will complete the parts of the Criterion only asguided
andallowed in this section. For example, if the criterion provides fi Bst qualiycation and Contract ward 0
andlists anitemthat says i O & hondtions é . dahg Entity shall only include the condtionsthat are
allowedintheStandad Tender Documert.

SecionlV1 TenderingForms

This Section includesthe Form of Terder and other forms to be sulmitted; e.g. priced Schedules of
Requremerts, Bills of Quartities, Schedules of technica proposa, including techica and ynanda
qudiycations,pesomel, ynangal resaurces, equipmert, Tender Searrity andothers to be completed and
sulmittedbytheTendereraspart ofitsTender.

PART 2-PROCUREMENT ENTIT Y'SREQUIREMENTS

This Section cortains the Prauring Entity's Schedles of Requrements, Spedycaions, Drawings, and
suppementary information that describe the items to be procured. The Requremerts shell alsoinclude (if so
required) the ervironmental, social, heath andsafety requremerts to be satisyed by the Tenderer in executing
thecontrad.

PART 3- CONDITI ONSOFCONTRACTAN D CONTRACT FORMS

i)

i

SecionVIII - General Conditionsof Contract(GCC)

This Section contains the genaal clauses to be appliedin al contracts. This Section contains provisions
that areto beused without modiycationbytheProcuringEntity orbyaTenderer

Secionl X - Special Conditionsof Contract (SCC)

Thecorterts of this Section supplementthe Gereral Condtions of Contract andshall be preparedby the
ProcuringEntity.

Sedion X - Contract Forms

This Section contains forms which, once completed, will form pat of the Contract. The forms, when
required, shal only be canpleted bythe successful Tenderafter Contract award.

Vi




KENYA MARINE AND FISHERIES RESEARCH INSTITUTE

P.O BOX 81651-80100, MOMBASA. SILOS
ROAD, E NGLISH POINT - MKOMANI

TEL: +254-20-2353904 OR +254-20-8041560/ 1/ + 254 020 8021560/ 1TEL: +254 41
475154 OR +25420 8041560/1, +254 020 8021560/ 1
EMAIL: director@kmfri.co.keWebsite: www.kmfri.co.ke

REQUEST FOR TENDER FOR:

PROPQGEDCONSTRUCTONOFFISH PONBORKENYAMARINE& FISHIRIES
RESEBRCH INSTITUTE MUTONGA REVERINE SATION

TENDER NO. KMF/HQS/08/2022-2023
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INVITATION TO TENDER
PROCURING ENTITY: KENYA MARINE AND FISHERIES RESEARCH INSTITUTE

CONTRAC T NAME ANDDESCRIPTION: PROPOSEIDONSTRUCTION OF FISH POND FOR KENYA MARINE

10

10

FISHERIES RESEARCH INSTVIWIMBNGA REVERINE STATION

TheKenya marine and fisheries research ingitute invitesseal ed tendersfor theproposed construction
of fish pond for kenyanarine & fisheries research institutenutonga riverine station

Tendering will be conduwcted under Nationa open compeitive method using a standardized tender
document. Tenderingisopentoal qualiyedandinterestedTendkrers.

Qudiyed andinterested tenderers may obtain further information and inspect the Tender Documerts

during ofycehours[ 0900to 1500hourg| attheaddressgivenbel ow.

A complete set of tenderdocumerts may be purchagd or obtained by interested tenders upon pamentof anon
refundable fees of (1,00Q00) in cash or Barker's Chequeand payalle to the addess given below. Terder
docunentsmay be otiainedelectronicaly fromtheWebste(s)

Tender documertsobtainedel ectronicdly will befreeof charge.

Tender documents may beviewed andlownloadedfor freefromthe wesite (www.kmfri.coke). Tendererswho
downloadthe tenderdocument must forward ther particulars immedately to (+254-20-2353904 OR +254-20-
80415®/1/ +254 020 80215601TEL: +254 41475154 OR +25420804158)/1, +254 0208021%0/1 EMAIL:
suppli es@kmfri.go.ke) tofadlitateanyfurtherclariycationoraddemum.

Tendersshall bequotedbein Kenya Shillingsandshall includeall taxes. Tenders shall remain valid for 150
daysfromthedaeof opening of tendes.

All Tenders mustbeaccamparied byatenderSearity dedarationfilledin theformat provided
TheTenderershell chrondogcdly serializeall pagesof thetender documentssulmitted.

Completedtenders must beddiveredto theaddess bdow on or before 28 February 2023 | ectronic
Tenderswill or will notbepermitted.

Tenderswill be openedimmed ately after the deadli ne date andtime speciyedabove or anydeadlinedate
and time speciyed later. Terders will be publicly openedin the presence of the Tenderers' designated
representativeswhochooseto attendat theaddessbelow.

Latetenderswill bergeded.

Theaddressesreferredto aboveare:
Addressfor obtainingfurtherjnformationandfor purchasngtender documents

P.O BOX 81651-80100, MOMBASA.
SILOS ROAD, ENGLISH POINT - MKOMANI

TEL: +254-20-2353904 OR +254-20-8041560/ 1/ + 254 020 8021560/ 1TEL: +254 41
475154 OR +25420 8041560/1, +254 020 8021560/ 1
EMAIL: director@kmfri.co.ke, supplies@kmfri.go.keWebsite: www .kmfri.co.ke
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Addressfor Submissonof Tenders,

P.O BOX 81651-80100, MOMBASA.
SILOS ROAD, E NGLISH POINT - MKOMANI

TEL: +254-20-2353904 OR +254-20-8041560/ 1/ + 254 020 8021560/ 1TEL: +254 41
475154 OR +25420 8041560/1, +254 020 8021560/ 1

EMAIL: director@kmfri.co.ke, supplies@kmiri.go.keWebsite: www.kmfri.co.ke
Addressfor Openingof Tenders,

KENYA MARINE AND FISHERIES RESEARCH INSTITUTE
SILOS ROAD, E NGLISH POINT - MKOMANI

Name ISACK K. OMBWAYO

Designation Chief Supply Chain Manageme@fficer

Signature: _ =

Date: 1t March 2023
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Q
1.
1.
a)
b)
c)
d)
e)
f)
9)
h)

i)
i)

K)

UAL IFIC ATION FOR TENDERING
1 MANDATORY REQUIREMENTS
2 Tenderers MU ST indudethefoll owinginformation and documerts with their Tende's:

Certified copy of Certificate of Incarporation,

VAT and RN registration,

A copyof VAL ID TaxCompliance @rtificate fromKernya RevenueAuthority (KRA),

Valid Youth AGPOcertificate

Vaid Certifi cate ofregistration by National Construction Authority category NCA 6 orabove.
Tendersecuring dedaration formin the format provided,

Certified copyof RECENT CR12 FORM fromregistrar of comparies.

Certified copyof Single BusnessPermit.

Bidders shell SEQUENTIALLY SERIALIZE ALL PAGES for eachtender document sulmitted failure to
whichthebidder shdl bedisqualified.

Theorigina copy of thesite visit Certificate whichis schediledto take place on 16" February 2023at Mutonga
Reverine Tharaka-nithi county nextto Mutonga primary school at 10.00 ani 12.00 noon

Must Provide Proof of details of similarworks completedin the last 3 yeas giving detail s of clients andconaultants
(Practical completion certificate).

Audited finandal statemerts for thelast threeyeas (2018-2020)provided.Compariesregisteredwithin the last one
yearshaild submit certified bankstatemerts for atleast twelve months orthe duration ofregistration

Certification must be by acommissioner for oaths.

Otherrequiremerts are as spedfiedin the tender notice andthis tenderdocument.
1.3 OTHER REQUIREMENTS
As specifiedin theterder documents covering thefollowing
[.  Eligibility.
II. Similar previousexperierce.

[11.  Current workload.

IV. Plant andEquipmentholding.

V. Prdessional andtechnica personndl.

VI. Audited financial statements for the last threeyears (2019-2021) provided. Canpariesregistered

within the last oneyear should submit certified bank statemerts for at least twelve months orthe
duration of registration

VII. Litigation history or Curr ent Sworn Affidavit.

Any form of canvassingwill leadto automatic disqualification.

Xi
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PART 1- TENDERING PROCEDURES
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SECTION I: INSTRUCTIONSTO TENDERERS

A GeneralProvisons
1.  Scopeof Tender

11 TheProcuringEntity asdeynedintheAppendx to Conditionsof Contractinvitestende'sfor Works Contract as
describedin the tender documents. The nane, idertiycation, andhumber of lots (contrads) of this Terder
Document arespeciyedintheTDS.

2. Fraud and Corru ption

2.1 TheProcuingEntity requirescompli ance with theprovisionsof the Public ProcurementandAsset Dispcsal Act,
2015, Setion 62f Dokaration notto engage in caruptio n ®hetender sulbmittedby a pesonshall include a
dedarationthatthepersonshdl notengagein anycorrupt or fraudulent practice andadeclarationthat the person
orhisorhersub-contractorsarenot debarred fromparticipaingin pulic procurement proceedings.

2.2 TheProcuring Entity requirescompli ancewith the provisionsof the Competition Act 2010, regardingcollusive
practicesin contracting. Any tendeer foundto have ergagedin cdlusive condat shall bedisqualiyed and
criminal andor civil sanctionsmay beimposed. Tothiseff ect, Tendersshall berequiredto completeand signthe
fi Cycaeof Independentender Determinaio nadnexedtotheFormof Tender.

2.3 Unfair Competitive Advartage - Farnessand transparency in thetender process require thattheyrms ortheir
Afyliates competing for a spedyc assignmentdo rot derive acompetitive advartage fromhaving provided
corsulting servicesrelatedto thistender. Tothat end,the Procuring Entity shell indicate in the Data Sheet and
make avail able to all the yrmstogetherwith thisterderdocumentall informationthatwould in thatrespect give
swchyrmanyunfair competitiveadvartageovercompetingyrms.

2.4 Unfair Competitive Advarntage -Fairness and transparencyin thetender process require that the Firms ortheir
Afyliates competing for aspedyc assignmentdo rot derive acompetitive advartage fromhaving provided
corsultingservicesrelatedto thistender beingtenderedfor. TheProcuring Entity shall indicateintheTD Syrms
(if any) that providedconsulting servicesfor the contract beingtenderedfor. The Procuring Entity shall check
whether the owrers or controllers of the Tenderer are same asthose that providedcorsulting services. The
ProcuringErtity shall, uponrequest, makeavail adeto anytendeer informationthatwould givesuchyrmunfair
compditiveadvartageovercompetingyrms.

3. EligibleTenderers

3.1 ATendrer maybeayrmthatisaprivate entity, astate-ownedenterpriseor institutionsubject to ITT 3.7 or any
combinationof such entitiesin theform of ajoint verture (JV) under anexistingagreementor with theintent to
erter into suchanagreementsupportedby aletter of intert. Public employeesandther closerel atives(spotses
children, brothers, sisters and unclesand aunts) are not €li gible to participate in thetender. In thecase of ajoint
venure,al membersshall bejointly andseverally liable for theexecution of theentire Contract in accordarce
with the Caitract terms. The JV shall nominate a Reoresentative who $iall have the aitharity to conduct all
budnessfor andonbehalf of anyandall the membersof theJV duringthetenderingprocessand,intheevent the
JV isawardedthe Contract, during contract execution. The maxi mum numberof JV members shall bespedyed
intheTDS.

3.2 Pubic Ofycersof the Procuring Entity, their Spauses, Child, Parent, Brothersor Sister. Child, Parent, Brother
or Sisterof aSpouse, their bus nessassaci atesor agertsandyrms/organ zationsin whichtheyhaveasulstantial or
cortrollinginterest shall not beeli gibletotender or beawarded acontrad. Public Ofycersared sonot allowedto
participateinanyprocuementproceedings.

3.3 A Tenderer shdl not have acorpict of interest. Any tendeer foundto have aconpict of interest shall be
disqualiyed.Atenderermaybecorsideredto have acorpict of interest for thepurposeof thistenderingprocess, if
thetencerer:

a) Directlyorindirectly cortrols,iscontrolledbyorisunder commoncortrol withanothertenderer; or

b)  Receavesorhasreceivedanydirectorindirectsubsidyfromandhertenderer; or

c) Hasthesamelegal representativeasanother terderer; or

d) Hasareationshpwithandhertenderer, directly orthrough commonthird parties, thatputsitinaposition



toinpuencehetender of another tenderer, orinpuercethedecisionsof theProcuring Entity regardingthis
tencderingprocess;or

e) Anyofitsafyliatesparticipatedasacorsultant inthe preparation of thedesign ortechnical speciycations of
theworksthatarethesubject of theterder; or

f) anyof its afyliates hasbeen hired (or is propcsedto behired) by the Procuring Entity asEngineer for the
Contractimplemertation; or

g) Woud be providing goods, works, or non-corsulting services resulting from or directly related to
corsulting vicesfor the preparation or implementation ofthecontract spedyedin this Tender Document

or
h)  Hasaclosebudnessorfamily relationshipwithaprofessiona staff of the ProcuringEntity who:

i)  aredirectly or indirectly involvedin the prepaation of the Tender documentor spedycationsof the
Contract, and/or the Tender evaluationprocessof such contrad; or

i)  would be involved in the implemertation or supervision of such Contract unless the conpict
stemming from such relationship hasbeenresdvedin a manneracceptable to the Pracuring Ertity
throughout thetenderingprocessand exeartionof theContract.

3.4 Atencerer shell notbeinvolvedincorrupt, coercive,obstructive,callusiveor fraudulentpractice A tencerer that
isprovento havebeerinvolvedanyof these practicesshall beauomatically disqualiyed.

3.5 A Tenderer (either individually or asa JV member) shdl not participate in more than oneTender, except for
permittedalternative tenders. Thisincludes participation asasulcontractor in other Tenders. Suchparticipation
shall resultinthedisqudiycaionof al Tendersinwhichtheyrmisinvolved.A yrmthatisnotatendereroraJV
member may participate asa subcontractor in more than onetender. Members of ajoint verture may notalso
make anindividualtender, be asubcantrador in aseparate tender or be @rt of anotherjoint verture for the
purposesof thesame Tender.

3.6 A Tencerer may have the nationality of any courtry, subject to therestrictionspursuant to ITT 4.8.ATenderer
shell bedeemedto have thenaiondlity of acourtry if the Tenderer is corstituted,incorporatedor registeredin
and omratesin conformity with the provisionsof thelaws ofthat country, asevidencedby its articles of
incorporation(or equivalentdocumentsof constitutionor associ ation) anditsregistrationdocumernts, asthecase
may be.Thiscriterion asoshdl apply to thedetermination of the nationdity of proposed sulzontractors or sub-
corsultantsforanypart of the ContractincludingrelatedSevices.

3.7 Tendererthat has been déarredfrom participatingin puldic procurementshall beineligible to tender or be
awardd a ontract. Thelistof debarredyrms and individuals is available fromthewebsite of PPRA
www.pprago ke.

3.8 Tendeersthat are state-owned eterprises oringtitutionsmay be digible to compete and beawaded a
Contract(s) only if theyare acaedtedby PPRA to be(i) alegal pulic ertity of the state Gorernmentandor
pulic administration, (ii) ynanéally auonamousandnot receivinganysigniycantsulsidiesor budget support
fromanypubic entity or Governmert, and(iii) operating undercommercial lawandvestedwithlegal rightsand
li abilities similarto anycommercial enterpriseto enable it compete with yrmsin the private sedor onanequd
basis.

3.9 AFirmsandindividualsmaybeineligibleif their countriesof origin (a) asamatter of lawor ofycia regulations,
Kenya prohibits commercial relations with that country, or (b) by anact of compliancewith adecision of the
UnitedNationsSeaurity Coundl takenunderChapterV 11 of the Charter of theUnited Nations,Kenyaprohibits
anyimport of goodsor contracting of works orservices fromthatcountry, oranypaymerts to anycourtry,
person, orertity inthat country. A tenderer shall provide such documertary eviderce of eligibility satisfactory to
theProcuringEntity, astheProcuringEntity shall reasanally request.

3.10Foreign tenderers are requiredto souce at least forty (40%) percent of their contract inpus (in supgdies,
sulrontradsand labor) fromnaiona suppliersandcortractors.Tothisend, aforeigntenderershell provideinits
tender documertary evidencethatthis requirementis met. Foreign tenderers not medingthis criterionwill be
auomaticdly disqualiyed.Information requiredto enabletheProcuring Entity determineif thisconditionismet
shell beprovided infor thispurposeis beprovidedin ASECTION 11 - EVALUATION AND QUALIFICATION
CRITERIA,Item9 O .

3.11 Pursuant to the eligibility requirementsof ITT 4.10,atenderisconsideredaforeign terderer, if thetenderer is
notregisteredinKeryaor if theterdererisregisteredin Kenyaand haslessthan51 percentownershipby Kenyan
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Citizens. JVs are considered asforeign terderersif the individual memberyrms are notregisteredin Kenyaor if
areregisteredin Kenyaandhave lessthan 51 percentownership by Kenyancitizers. TheJV shdl notsubcaontract
toforeignyrmsmorethanlOpercentof thecortract price,exdudingprovisiona sums.

3.12TheNational Construction Authority Act of Kenyarequiresthatall local and foreign cortractors beregistered
withtheNational ConstructionAuthority andbeissuedwith aRegistration Certiycate beforetheycanundertake
anycorstrudionworksin Kernya. Registration shall not bea conditionfor terder, butit shadl bea condtion of
cortract award andsignature. A selectedtenderer shell begivenoppatunity to register before such awardand
signature of contract. Applicationfor registration with National Construction Authority may beaccesed from
thewebsitewww.ncago ke.

3.13The Compdition Act of Kenyarequiresthatyrms wishingto tender asJant Venture undetakings which may
prevert, distort or lessen @mpetition in provision of sevicesare prohibited uresstheyare exeamptin
acordancewith the provisions ofSection 25 of the Competition Act, 2010. JVswill berequiredto ssekfor
exemption fromthe CanpetitionAuthority. Exemptionshall notbeacondtionfor tender, butitshdl bea
condtionof contractaward andsignaure. AJV tenderer shall be given opprtunity to seek such exemptionasa
condtion ofawad andsignature of contract. Appli cationfor exemptionfromtheCompetiti on A uthority of Kenya
may beaccessettomthewebsitewww.cak.go.ke

3.14A Keryantencerer shall provide eviderce of having fulylled hisher tax doligations byproducing a valid tax
clearancecertiycaeortax exemptioncertiycaeissued by theK enyaReventeAuthority.

4.  Eligible Goods, Equipment, and Services

4.1 Goods,equipmentand servicesto be supplied under the Cortract may have their origin in anycountry that is not
eligible inderITT 3.9. At the Rocuring Entity's request, Tenderers may berequredto provideeviderce ofthe
origin of Goods, equipmentandservices.

4.2 Any goods,works andproduction processes with characteristicsthat have beendeclaredby the relevant retional
environmertal protection agencyor by othercompetent authority asharmful to human béngs andto the
environmentshall not bedigible for procuremert.

5. Tenderer'sResponsibilities

5.1 Thetenderer shall bear all coss assodiated with the preparation andsubmission of his’hertender, andthe
Procuring Ertity will in nocaseberesponsible or liale for thosecods.

5.2 Thetenderer, atthetenderer's own respaosibility andrisk, is encouragedto visit and examinethe Ste of the
Works andits surroundngs, and dotain al informationthat may be necesary for preparing the tende and
erteringinto a contractfor corstruction of the Works. The costs of visiting the Site shall be at thetenderer's own
experse.

5.3 TheTerderer andanyof its personrel or agerts will be granted permission bythe Procuring Entity to erter upon
its premises andlandsfor the puposeof suchvisit. The Tendrer shall indemnify the Procuring Entity against all
liability arising from dedh or personal injury, loss of or damage to property, andany otherlossesand experses
incurred asaresult of theinspection.

5.4 Thetenderer shall providein the Form of Tender and Qudiycaion Information, a preliminary description of the
propcsedwork method andschedule, including chats, asnecessary or required.

B. Contentsof Tender Documerts

6. Secionsof Tender Document

6.1 Thetender documentconsists of Parts 1, 2,and 3whichincludesall the sectionsspeciyed below, and which
shoudbereadnconjunctionwithanyAddendadssuedinaccadarcewith ITT 8.



http://www.nca.go.ke/
http://www.cak.go.ke/

PART 1 Tendering Procedures

i) Sedionl - Ingructionsto Tendeers(ITT)

ii)  Sedionll - Tender DataSheet(TDS)

iii)  Sedionlll - EvaluaionandQudiycaionCriteria
iv)  SetionlV -TendringForms

PART 2 Works Requirements

1) SedionV -Drawings

ii)  SedionVI-Spedycaions

iii)  SedionVII -Bill sof Quantities

PART 3 Conditions of Contract and Contract Forms
i) SedionVIII - Geneal Conditionsof Contract (GCQ)
i) SedionlX - Specal Conditionsof Contract (SC)

iii)  SedionX - Contract Foms

6.2 Thelnvitationto Tender Document (ITT) issued by theProcuringEntity isnot part of the Contract documerts.

6.3 Unlessohtaineddirectly from theProcuring Entity, theProcuring Entity isnotresponsble for thecompleteness of
theTender document, responsesto requestsfor clariycation,theminutesof thepre-Tendemeeing(if any), or
Addendao the Tender documentin accordance with ITT 8. In caseof any cortradiction, documerts ohtained
directly fromtheProcuringEntity shall prevail.

TheTencerer is expectedto examineal instructions, forms, terms, andspedycationsin the Tender Document
andto furnish with its Tender all information and dcumentation asisreauired bythe Tender documert.

7.  SiteVisit

7.1 TheTenderer, a the Tenderer's own resporsibility andrisk, isencouragedto visit and examineandinspect the Site
of theRequiredServicesand itssurourndingsandobtain all informationthatmaybenecaessary for preparing the
Tender andenteringinto acontractforthe Savices. Thecodsof visitingtheSiteshall beatthe Tenderer'sown
experse.

8. Pre-Tender Meeting

8.1 TheProcuring Entity shall specify inthe TDSif apre-tender medingwill be held, when andvhere. The
Pracuring Entity shell asospedfy intheTDSif apre-arrangedpretendersite visit will beheld andwhen.The
Tenderer's designatedrepresentative isinvited to attend a pe-arranged petendervisit of thesite oftheworks.
Thepurposeof themedingwill beto clarify issues andto arswer questionson anymatter that mayberaised at
that stage.

8.2 TheTerderer isrequested to submit anyquestionsin writing, to reach the Frocuing Entity notlater thanthe
periodspeciyedinthe TD Sbeforethemeding.

8.3 Minutesof thepre-Tendermedingandthepre-arranged preterdersitevisit of thesite of theworks, if applicale,
including thetext of the questionsasked byTenderers andthe responses given, togetherwith any responses
preparedafter the meding, will betransmitted promptly to dl Tenderers whohave acaired the Tender
Documentsinaccordancewith ITT 6.3.Minutesshall not identify thesaurceof thequestionsasked.

8.4 TheProcuringEntty shall a sopromptly publi shanorym zed(nonames) Minutesofthepre-Tendemedingandthe
pre-arrangedpretender visit of the site of theworks atthe webpageidertiyedinthe TDS. Any modiycaionto the
Tender Documentsthat may becane necessary as aresult of the pre-tendemmeding andthe pre-arranged
pretender sitevisit, shall bemadebytheProcuringEntity exd usively through theissuieof anAddendunpursuantto
ITT 8 and not through the minutesof thepre-Tendr meding. Nondtendanceat thepre-Tender medingwill not
beacawsefordisqualiycationof aTenderer

9. Clariy ctianandamendments of Tender Documents

9.1 ATendererrequiringanyclariycaionof theTender Documentshall contact theProcuringEntity inwritingat the
Pracuring Entity'saddess spedyedintheTD Sorraiseitsenquiriesduringthe pre-Tendermedingandthepre-



arrargedpretender visit of thesite of theworksif providedfor inacerdancewith ITT 8.4. TheProcuring Entity
will respondin writingto any request for clariycation, providedthat such requestis received nolater thanthe
period speciyedin the TD S prior to the deadline for submission of tenders. The Procuring Entity shall forward
copies of itsresponseto dl tendcerers whohave acglired the Tender Documertsin acordancewith ITT 6.3,
including a description of theinquiry butwithoutidertifyingits source.|f speciyedin the TDS, the Procuing
Entity shell alsopromptly puldishitsresporse a the web pae idertiyedin the TDS. Shouldtheclariycation
result in changesto the essential elemerts of theTerder Documents, the Pracuring Entity shall amendtheTender
Documertsappopriately followingtheprocedueunder ITT 8.4.

10. Amendmentof TenderingDocument

10.1At anytime pior to the deadline for submission of Terders, the Procuring Entity may amendthe Tendeing
documentby issuing addenda.

10.2Any addendunissuedshall be @rt of thetendering documentandshall be communicatedin writingto al who
have oliainedthetendeing documentfromthe Rocuring Entity in accordancewith ITT 6.3. The Rocuring
Entity shall asopromptly pullishtheaddendunon the Procuring Entity's web pagén accordancewith ITT 8.4.

10.3To give pospective Tenderers reasorable time in which to take an @denduminto account in preparing their
Tenders, the Rocuring Entity shall extend,asnecessary, the dedlinefor submission of Tenders, in accordarce
with ITT 25.2below.

C. Preparation of Tenders
11. Costof Tendering

11.1TheTencerer shall bearall cogsasscciatedwith the preparation and submission of its Tender, andthe Procuring
Entity shell not beresporsible or liable for those costs, regardless of the conduct or outcome of the tendering
process.

12. Languageof Tender

12.1TheTender, aswell asall correspondenceanddocumentsrelatingto thetenderexchangedby thetendererandthe
Procuring Entity, shall bewrittenintheEnglishLanguage. Suppatingdocumertsand printedliteraturethatare
pat of the Tender may bein andherlanguage provided theyare accomparied byan acurate and rotarized
trand ationof therel evantpassagesintothe EnglishLanguage,inwhichcase,for purposesof interpretationof the
Tender, suwchtrarslationshdl govern.

13. DocumentsComprisingtheTender

13.1TheTerder shdl comprisethefollowing:
a)  Formof Tender preparedinacmrdancewith ITT 14;
b)  SchedlesindudingpricedBill of Quantities, completedinac@rdancewithITT 14andITT 16;
c)  Tender Security orTender-SecuingDedaration,inaccordarcewithITT 21.1;
d) Alternative Tender, if permissible,inac@rdancewithITT 15;

e)  Authorization: written coryrmation authorizingthe signatory of the Tender to canmit the Tenderer, in
acordancewithITT 22.3;

f) Qudiycdions:documertary evidencanacrdancewith I TT 19estaldishingtheTendeer'squdiycations
topeaformtheContract if itsTender isaccepted;

g)  Conformity: atechrical proposal inaccordancewithITT 18;
h)  AnyotherdocumentrequredintheTDS.

13.2In addtionto therequirements underITT 111, Terders sulmitted bya JV shall indudea copyof theJant
Venture Agreementernteredinto by all members. Alternatively, aletter of intent to exeaite aJoint Venture
Agreamentin the eventof asuccessful Tender shell besigned byall members and submittedwith the Tender,




together with acopy of the propcsedAgreamert. TheTendeaer shdl chronologically serialize pagesof al tender
documentssubmitted.

13.3TheTenderer shall furnishintheFormof Tender informationoncommissionsand gratuities, if any, padortobe
padtoagertsoranyother party relatingtothisTender.

14. Formof Tender and Schedules

14.1TheFormof Tender and Schedues, includingtheBill of Quantities, shall bepreparedusingtherelevantforms
furnishedin Section IV, Tendering Foms. Theforms mustbe completedwithout any alterationsto thetext, and no
sulstitutesshall beaaceped exapt as rovided winderITT 20.3.All blankspecesshall beylledin withthe
informationrequested.

15. AlternativeTenders
15.1UnlessotherwisespeciyedintheTDS, dternative Tendersshall notbeconsidered.

15.2Whenadternaive timesfor completion ae explicitly invited, astatementto thateffectwill beincluded in the
TDS, andthe method ofevaluating dif ferentalternative timesfor completion will be decribedin Section i,
Evaluaion and Qudiycaion Criteria.

15.3Exceptasprovidedunder ITT 134 below, Tendererswishingto dffertechnical aternativesto therequiremerts
of the Tender Documerts mustyrst pricethe Procuring Entity's design asdescribedin the Tender Documerts
andshall further provideall information neassary for a canplete evaluation of the dternative bythe Procuring
Entty, including drawings, design cal cul ations,technical speciycations, breskdown of prices, andpropased
corstruction methodology and dher relevantdetails. Only thetechnical dternatives, if arny, of the Tenderer with
theWinning Tende conforming to the baic technical requiremens shall be onsderedby the Rocuring Ertity.
Whenspeciyedinthe TDS, Tenderers are permitted to sulmit alternative techical sdutionsfor speciyed pats
of the Works, and such parts will beidentiyedin the TDS, aswill the methodfor ther evaluating, and decribed
in Setion VI, Works' Requiremernts.

16. Tender PricesandDiscounts

16.1Thepricesanddiscounts (includinganypricereduction)quaedby theTendererinthe Formof Terder andinthe
Bill of Quatrtitiesshall conformtotherequiremerts speciyedbel ow.

16.2TheTenrderer shall yll in ratesandpricesfor al items ofthe Works describedin the Bil of Quantities. Items
againstwhich norate or priceis entered bythe Tencerer shall bedeaned coeredby theratesfor otheritemsin
the Bll of Quartities and will not be paid for separately by the Rocuing Entity. Anitemnotlisted in thepriced
Bill of Quartitiesshall beassumedto be notincluded inthe Tender, and providedthat the Terderis determined
sutstantialy respasive rotwithstanding this amission, the average price of theitem quaed bysutstartialy
responsve Tenderers will be adad to the Tender price andthe eqiivalent total cost of the Tender sodeermined
will beused for price comparison.

16.3Thepriceto be qutedin the Fam of Tender, in accadancewith ITT 14.1, shall bethe total price ofthe
Tender, including anydiscounts offered.

16.4TheTenderer shall quote any discounts and the methodology for their applicationin the Form of Tender, in
acordancewith ITT 14.1.

16.51t will be speciyedinthe TDS if theratesand pricesquotedby the Tenderer are or are rot subject to adjustment
duringtheperformanceof the Contract in accordancewith theprovisionsof the Conditionsof Contract, exceptin
cagswhere the contractis subject to puctuationsand adjustmerts, not yxedprice.In such acase, the Tenderer
shell furnishtheindicesand weightings for the price ad ustmentformulaein the Schedile of AdjustmentData
andthe ProcuringEntity may requretheTenderer toj ustify itsproposedindicesandwei ghtings.

16.6Wheretenders are banginvitedfor individual lots (contracts)or for any combination of |ots (packages),
tenderers wishingto offer discounts for the avard of more thanone Cantract shell specify in their Tender the
price redwctionsapplicable to each package, oralternatively, to individual Contrads within the package.
Discounts shall be submitted in accordancewith ITT 16.4, povidedthe Tendersfor al lots (cortracts) are
openedatthesametime.




16.7All duties, taxes, and other leviespayalde bythe Corrador under the Cantract, or for anyother cause, asof the
dae 30 days pior to the deadinefor sulmission of Tende's, shall beincludedin therates and pricesandthe
total Tender Price submitted bythe Terderer.

17. Currenciesof Tender and Payment

17.1Tenderersshall quoteertirely inKenyaShilings. Theunit ratesandthe pricesshall bequaed bytheTendererin
theBill of Quantities, entirely in Kenyashillings.A Terderer expectingto incur expendituresin othercurrencies
forinpusto theWorks suppliedfromoutsideKenya shdl device own ways of getting foreign currencyto meet
thoseexperditures.

18. DocumentsComprisingtheTechnical Proposal

18.1TheTencerer shall furnishatechical proposd including a statementof work methods,equipment, personrel,
schedileandanyother information asstipulatedin Section |V, Tender Fomms, in sufycientdetail to demondrate the
adegacyof theTenderer'sproposalto meetthework'srequiremensandthecompletiontime.

19. DocumentsEstablishingtheEligibility andQualiycationsof theTenderer

19.1Tenderers shall complete the Fam of Tender, includedin Section IV, Tender Forms, to estabishTenderer's
eligibilityinaacordancewith ITT 4.

19.2Inaccadarcewith Sedionlll, EvaluaionandQualiycationCriteria,to establi shitsqudiycaionsto performthe
Contractthe Tenderershall providetheinformationrequestedin thecorrespordinginformationsheetsindudedin
SecionlV, Tender Forms.

19.3A margin of preferencewill notbeallowed.Preferenceandreservationswill beall owed,individualy orinjoint
vertures. Applyingfor eigibility for Preference andreservationsshall sugply all informationrequired to satisfy the
criteriafordigibility speciyedinaacordancewithITT 33.1.

19.4Tenderers shall be askedto provide,aspart of thedatafor qualiycation, suchinformation, including details of
ownership,asshell berequiredto determinewhether, aacordingto theclassiycationestablished by theProcuring
Entity, a contractor or group of contractors qualiyesfor amargin of preference Further theinformation will
enalbe the Rocuring Entity identify anyacdual or potential conpict of interestin relation to the procurement
andor contract manaementprocesses, or a pasibility of collusion betweentenderers, andtherebyhdp to
preventanycorruptinpuerceinrelationtotheprocurementprocessor contract manayemert.

19.5The purposeof theinformation describedin ITT 19.4above overrides any claimsto corydertiality which a
tencerer may have. There canbe nocircumstancesin whichit would bejustiyedfor atendererto keep
information relating to its ownership and cantrol conydertial whereit istenderingto urdertake publi c sector
work andreceive pulic sedor funds. Thus,conydertiaity will not be accepted bythe Procuring Entity asa
justiycationforaTenderer'sfailureto disclose, or failureto providerequired information onits ownership ard
cortrol.

19.6TheTenrderer shall providefurther documertary proof, information or authorizationsthat the Procuring Entity
may request in relationto ownership and cantrol whichinformation on anycharges to theinformation which
wasprovided bythetendererunder ITT 6.3. Theobligationsto require thisinformation dhall continuefor the
duration of the procurement process and contract performance andfter completion of the contract, if any
charge to theinformation previously providedmay reveala corpict of interest in relation to theawad or
manaementof the contract.

19.7All information providedby the terderer pursuantto these requirements mustbe complete, current andacairate
asat the date of provision to the Procuring Entity. In sulbmitti ng the information required pursuantto these
requiremerts, the Terderer shall warrant that the information sulmittedis complete, awrrentandacairate as a
the date of sulmission to the Rocuring Entity.

19.8If atendeerfail sto sulmit theinformationrequired bythese requiremerts, its tenderwill bergected. Similarly,
if the Procuring Entity is unabe, after taking reasonalle steps, to verify to areasonalle degreetheinformation
submittedby atenderer pursuant to theserequirements, thenthetenderwill beregected.

19.9If information sulbmitted bya tenderer pursuant to these requiremerts, or obtainedby the Rocuring Entity
(whetherthrough its ownenquiries, through notiycaion bythe public orotherwise), shows any corpict of




interest which coud materially andimpropely bengt theterderer in relation to the procurementor contract
manaementproces, then:

i) if the procurementprocessisstill ongoing, theterdererwill bedisquali yedfromtheprocurementprocess,
i) ifthecontract hasbeerawadedtothat terderer, thecontract award will beset aside,

iii)  theterderer will bereferredto therelevantlaw erforcementauthorities for investigation of whetherthe
tenderer oranyother personshave committedanycriminaloffence.

19.10 If atendeer submitsinformation pursuantto these requiremertsthat isincomplete, inacarrate or out-of-date, or
attempts to obstruct the veriycaion process, thentheconsequences ITT 6.7 will ensueunlessthetenderer can
show tothereasoreble satisfaction of the Procuring Entity that anysuch act wasnot material, or was dueto
gentneerror whichwasnot attributabd eto theintentional act, negligenceor redklessnessof thetencerer.

20. Periodof Validity of Tenders

20.1Tenders shal remain valid for the Tender Vaidity period spciyedin the TDS. The Tendr Validity period starts
fromthe dite yxedfor the Tendersulmission deadine (asprescribed bythe Procuring Entity in acardancewith
ITT 24). A Tencer valid for a shorter period sal bergeded bythe Procuring Entity asnon-resporsive.

20.2In excepional circumstarces, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tencerersto extendthe period of validity of their Tenders. The request and theresporsesshall bemade
inwriting. If aTender Security isrequestedin acordancewith ITT 21.1,it shell alsobe externdedfor thirty (30)
days keyondthe deadline of the extendedvalidity period. A Tenderer may refusetherequest without forfeiting
its Tender seaurity. A Terderer grartingtherequest shall notberequired orpermitted to modify its Tender,
except as providedin ITT 20.3.

20.3If the avard is delayed bya period exceeding the numberof daysto be speciyedin the TDS days beyondthe
exgry of theinitial tender validity period, the Catract priceshall be determinedasfollows:
a) inthe @aseof yxed price contrads,the Catractpriceshall bethe tender price adjusedby thefactor
speciyedintheTDS;
b) inthecase of adjustable price contracts, no adustmentshall be made;or in anycase terder evaluation
shall be based on thetender price without taking into consideration the applicable correction fromthose
indicatedabove.

21. Tender Secuiity

21.1TheTenrderer shall furnishaspart of its Tender, either a Tendr-Secuing Dedaration or a Tender Seaurity as
speciyedinthe TDS, inorigina formand,inthecaseof aTender Security, intheamountand currency speciyedin
theTDS. A Tender-Secuing Dedarationshall usetheformindudedin SectionlV, Terder Forms.

21.2If aTender Security isspeciyedpursuant to ITT 19.1, the Tender Security shall beademandguararteein anyof
thefollowingformsattheTendeer'soption:
a) anuncorditional BankGuararteeissuedbyreputablecommercial bark); or
b) anirrevocableletterof credit;
c) aBarker'schequessuedbyareputablecommercia bank; or
d) andhersecurity speciyedintheTDS,

21.3If an uncondional bankguaranteeisissued by abanklocatedoutside Kerya, the issuing bankshall have a
correspondent banklocatedin Kenyato make it enforcealde. TheTender Seaurity shell be valid for thirty (30)
daysbeyondtheoriginal validity period of theTender, or beyondanyperiod of extensionif requestedunder ITT
20.2.

21.41f aTender Searity or Tender-Secuing Declarationis speciyed pusuant to ITT 19.1, anyTender not
accanpariedby asulstartialy resporsive Tender Security or Tender-SecuingDedarationshall berejectedby
theProcuringEntity asnon-responsve.

21.5If aTender Security isspedyed pusuantto ITT 21.1,theTender Security of unsuccessful Terderers shell be
returned aspromptly aspossible upn the successful Tendeer's signingthe Cantractandfurnishingthe
Peformance Seurity andany otherdocumertsrequired in the TDS. The Procuring Entity shall also promptly
return thetender security to thetenderers where the procurement proceedngs are terminated, dl tenders were




determinednonresponsive or a bidder declines to extend tendervalidity period.

21.6The Terder Security of the successful Tenderer shall be returnedas promptly aspossible oncethe successful
Tenderer hassignedthe Gntract andfurnishedthe required PerformanceSearrity, and anyother documents
required inthe TDS.

21.7TheTerder Security may be forfeited or the Terder-Secwing Dedaration executed:
e) if aTenderer withdrawsits Tender duringthe period of Tender validity speciyedby the Tendrer onthe
Formof Tender, oranyextensionthereto providedbytheTenderer; or
f) if thesuccessful Terderer failsto:
i) signtheContractinaacordancewithITT 50; or
i) furnishaPerformanceSearity andif requiredinthe TDS, andanyotherdocumertsrequiredinthe
TDS.

21.8Wheretender securing declarationis executed, the Rocuring Entity shall recanmendto the PPRA that PPRA
debasthe Tendererfromparticipatingin puldic procurementasprovidedin thelaw.

21.9TheTerder Security or the Tender-Secuing Dedaration of aJV sldll bein the rame oftheJV that sulmitsthe
Tende. If theJV has ot beenlegally corstitutedinto alegally enforcedle JV atthetime oftendering, the
TenderSearrity or the Tender-Secuing Declaration shdl bein the namesof all future members as namedin
theletter of intent referredto in ITT 4.1andITT 11.2.

21.10A tenckrer shall notissueatender seaurity to guaranteeitsalf.

22. FormatandSigningof Tender

22.1TheTenderer shall prepare one aigina of thedocumerts comprisingthe Terder as describedin ITT 13 and
clearly mark it A ®IGINAL . Adternative Tendys,if pemittedin accordancewith ITT 15, shall be clearly
marke dALMERNATIVE . I addtion, the Tenderer shell submit copiesof the Tende, in the number
speciyedinthe TDS andclealy mark them i OPY. b the esentof any discrepancy betweentheoriginal and
the copies, theorigina shdl prevail .

22.2Tendeers shall mark asi ONFIDENTIAL 0Ol imformationin their Tenders whichis corydertid to their
busness. This mayindudeproprietary information, trade secrets, or commercial or ynangally sensitive
information.

22.3Theoriginal andall copiesof the Terder shall be typed orwrittenin indelible ink andshall besignedby a
person duly auhorizedto sign on behH of the Terderer. This authorization shdl congst of a witten
conyrmation asspeciyedinthe TDS and shell be attachedto the Tender. The nane and psition held byeach
person signing the aithorization mustbetyped orprinted kelow the signature. All pagesof the Tender where
ertries oramendmerts have beermadeshall besigned orinitialed bythe personsigningthe Tender.

22.4In caseheTendererisaJV, theTender shall besignedby an adhorized represertative of the JV on belelf of
theJV, andto belegally bindingon all themembers as eviderced bya power of attorneysigned bytheir legdly
auhorizedrepresenatives.

22 .5Any inter-lineation, erasures, oroverwriting shell bevalid only if theyare signedor initialed bythe person
signingthe Tender.

D. Submission and Opening of Tenders
23. SedingandMarkingof Terders

23.1Dependngonthesizesor quartitiesor weight of thetenderdocumerts,atenderer mayuseanernvel ope,package or
cortainer. TheTerderer shdl ddivertheTender inasinglesealedenvel ope,orinasinglesealed padkage,orin a
single sealed container beaingthe nane andReference number of the Tender, addessed to the Procuring
Entity andawarning notto openbefore thetime anddate for Terder openingdate. Within thesingle envel ope,
padageorcontaine, theTendeer shall placethefollowingseparate, seal edervel opes:

a) in anenvelopeor pacage orcontainer marke dORFGINAL 0 |l do@merts comprisingthe Tender, as
describedinITT 11; and




b)  inanenvelopeorpadageorcortainer markedi OPIESO &l requiredcopiesoftheTerder; and
c) ifdternativeTendersarepermittedinaccordarcewithITT 15,andif relevart:
i) in anernvelopeor padkage orcontainer marke dORIGINAL T ALTERNATIVE TENDERO the
alternativeTender; and

ii)  inthe ervelopeor package orcontainer marke d CORIES- ALTERNATIVETENDERO ,Il a
required copesof theaternative Tender.

Theinner envelopes or pa&kagesor cortainers shall:

a) bearthenameandaddessoftheProcuringEntity.
b) beathenameandaddressoftheTencerer; and

c) bearthenameandReferencenumberof theTender.

23.2If anervelopeor package or cortaineris not sealedandmarkedasrequired,the Procuri ng Entity will assume no
responshility for the misgacementor premature goening of the Tender. Tendersthatare misplaced or opened
prematurely wil | not beaccepted.

24. Deadinefor Submissionof Tenders

24.1Tenders mustbereceivedby the Procuring Entity atthe addessspedyedintheTDSandnolater than thedate
andtimealsospeciyedintheTDS. When sospeciyedintheTDS, Tenderersshdl havetheoptionof submitting
their Tenders electronicdly. Tenderers submitting Tenders el ectronically shall follow the electronic Tender
submissionproceduresspeciyedintheTDS.

24.2TheProcuring Entity may, atits discretion, extend thedeadinefor the sulmission of Tenders by amendngthe
Tender Documertsin accordancewith ITT 8,inwhichcaseall rightsandobligationsof theProcuring Entity and
Tenderersprevioudy subject tothedeallineshdl thereafterbesuly ecttothedealli neasextended.

25. LateTenders

25.1TheProcuring Ertity shall not consider anyTender that arrivesafter the dealine for submission of tenders, in
acordancewith ITT 24. Any Tender received bythe Procuring Entity after the deadinefor submission of
Tendersshdl bedeclaredlate, rejected,andreturned unopenedotheTenderer.

26. Withdrawal, Substitution,andModiycationof Tenders

26.1A Tenderermaywithdraw,sulstitute,or modify itsTerder afterit hasbeen sutmitted by sendingawrittennotice,
duly signedby anauthorized representative,and shdl includeacopyof theauthorizationin accardarcewith ITT
22.3,(except thatwithdrawal noticesdo notreauire copies). Thecorrespond ng subgtitution or modiycation of
theTender mustaccanpanytherespectivewrittennotice All naticesmustbe:

a) preparedand submitted in acordance with ITT 22 and ITT 23 (except that withdrawals natices do not
require cqies), andin addition, the respedive envelopesshall be clearly marked AWITHDRAWAL,0
fi BBSTITUTION, 0 BIMCATION;0and

b) reaivedbytheProcuingEntty prior tothedeallineprescribed for sulmissionof Tendes,inaccordance
withITT 24.

26.2Tendersrequestedto bewithdrawnin accordancewith ITT 26.1shall bereturnedunopenedotheTerderers.

26.3No Tender may be withdrawn, sulstituted, or modiyedin theinterval betweenthe dealline for submission of
Tendersandtheexpirationof the period of Tender validity speciyedby theTendereron theForm of Tender orany
extensionthereof.

27. Tender Opening

27.1Exceptin thecases speciyedin ITT 23and ITT 26.2,the Pracuring Entity shall publicly openand read out all
Tendersreceivedby thedealline, at the date, time andplacespeciyedin the TDS, in the preserce of Tenderers'
designatedrepresentativeswho choasesto attend. Any speciyc electronic Tender operingproceduresrequiredif
electronicTenderingispermittedinaccordancewith ITT 24.1,shdl beasspeciyedintheTDS.

27.2Firgt, envelopesmarke d ITHDRAWALO shdl be openedandreadout andthe ervelopeswith the
corresponding Terder shdl notbeopened, hit returned to the Tenderer. No Terder withdrawalshell be
permitted wless the arregpondngwithdrawal noticecortainsavalid authorization to request the withdrawal
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andisread ait at Terder opening.

27.3Next, ervelopesmarke dSUBSTITUTIONO shdl be openedandreadout and excharged with the
corresponding Terder being sulstituted, and the subgituted Terder shall not be opened but returnedto the
Tenderer. No Tend subgtitution shal be permittedunless the rrespording sulstitution notice cortains a
valid authorization to request the substitution andis read outat Tender opening.

27.4Next, envelopesmarked iIMODIFICATIONO shdl be openedandreadout with the @rrespording Tender. No
Tendermodiycation shdl be pemitted unlessthe correspording modiycation natice containsavalid
auhorizationto request the modiycaion andisread out at Tenderopening.

27.5Next, all remaining envelopesshall be openedoneatatime, reading out: the nane ofthe Tenderer and whether
thereis amodiycaion;thetotal Tender Price,perlot (cortract) if applicalde, induding anydiscounts and
aternative Tendrs, the presenceor absence of a Terder Security or Tender-Secuing Dedaration, if required;
and anyother details as the Procuring Entity may corsider appropriate.

27.60nly Terders, dternative Tendes and discounts that are opaed andead ait at Tenderopeningshall be
corsideredfurther for evaluation. The Form of Tender and pagesof the Bills of Quartitiesare to beinitialed by
themembers ofthetender opering committeeattendng the op@&ing. The number of representativesof the
Procuring Ertity to sign shall be speciyedin the TDS.

27.7At theTender Opening, the Pracuring Entity shall neither discussthe merits of any Tender nor rgect any
Tender(except for late Tenders, in acordancewith ITT 25.1).

27.8TheProcuringEntity shall prepare minutesof the Tender Openingthat shdl include,asaminimum:
a) thenameoftheTendererandwhetherthereisawithdrawal, substitution,or modiycation;
b)  theTender Price,perlot(contract) if applicable,includingany discourts;
c) anydternativeTerders,
d) thepresenceorabsenceof aTender Security, if onewasrequred.
e) numberof pagesof eachtenderdocumentsulmitted.

27.9TheTenderers'representativeswho ae present shall be requestedto sign theminutes. The anission of a
Tenderer's signaure onthe minutesshall not invalidate the conterts and effect of the minutes. A copyof the
tender openingregister shal bedistributedtoall Tenderersuponrequest.

E. Evaluation and Comparisonaof Tenders
28. Conydentiality

28.1Informationrelatingto the evaluaion of Tenders and recanmenddion of cortract awardshall not be disclosed
to Terderers or any otherpersans ot ofycially conemed with the Tenderprocess urtil information on
Intertionto Award the Cantract is tranamittedto dl Tendeaersin accordancewith ITT 46.

28.2Any effort by a Tenderer to inpuencethe Procuring Entity in the evaluation of the Tenders orContract award
dedsions may result in thergjedion of its tender.

28.3Notwithganding ITT 28.2,fromthetime oftender openingto thetime of contract award,if atenderer wishesto
contact the Procuring Entity on anymatter relatedtothetendeing process,it shall dosoinwriting.

29. Clariy ctianof Tenders

29.1To assist in theexamination, evaluation, andcomparison ofthetenders, andqualiycation of thetenderers, the
Procuring Entity may, atitsdiscretion, ask anytenderer for a clariycaion of itstender, given areasonable time
for arespase. Any clariycation sulmitted byatenderer thatis notin responseto arequest by the Procuring
Entity shall not be considered. The Procuring Entity's request for clariycaion andtheresponsestall bein
writing. No chame, including anyvoluntary increase or decrease, in the pricesor subdanceof thetender shall
be sought, offered, orpermitted, exceptto conyrm the correction of arithmetic errors discovered bythe
Procuring Entity in theevaluation of the tenders, in accordancewith ITT 33.

29.2 If atendeer doesnot provide dariycaionsof itstender by the date andtime setin the Procuring Ertity's
requestfor clariycaion,its Tendermay berejected.
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30. Dewvations, Reservations,and Omissions

30.1Duringtheevaluationof tenders,thefollowingdeynitionsapgdy:
a) 1 Dvetio nisadepaturefromtherequremertsspeciyedintheterderdocument;
b) A R engtionoisthe settingof limiting conditions orwithholding from complete acceptarce ofthe
requiremensspeciyedinthetender document; and

c) 0 @issio nisthefailureto sulmit part or all of theinformationor documertationrequredin theTender
document.

31. Determinationof Responsiveness

31.1TheProcuring Entity's determination of a Tender's respongvenessisto bebased on the contents of the tencer
itself, asdeynedin ITT 13.

31.2A sulstartialy resporsive Tenderis onethat meds the requiremerts of the Tender documentwithout material
deviation, reservation,or omission. Amaterial deviation,reservation,or omissionisonethat, if accepted,
would:
a) &fectinanysubstartial waythescope guality, or performanceof theWorksspeciyedintheContrad; or
b)  limitin anysulstantial way, incorsistent with the tender document, the Procuring Entity's rights or the
tenderer'sobli gationsunder theproposed contract; or

c) ifrectiyed, waild unfairly affectthe competitive position of othertenderers presenting substantially
responsvetenders.

31.3TheProcuring Entity shall examinethe technical aspects of thetender submittedin acordancewith ITT 18,to
cornyrmthatall requirements of SectionVIl, Works' Requiremerts have beermetwithout any material
deviation, reservation oromission.

31.4If atenderis not sulstantially responsive to the requiremerts ofthetender document, it shall beregectedby the
Procuring Entity andmay not subsequertly be maderesporsive bycorrection of the material deviation,
reservation, or omission.

32. Non-material Non-conformities

32.1Providedthat aterderis subgantially responsive, the Procuring Entity may waive anynon-corformitiesin the
tencr.

32.2Providedthat a Tenderis subdantiall y resporsive, the Procuring Entity may requesthatthe tenderer sulmit the
necessary information or documertation, within areasonalle period, to rectify nonmaterial non-corformitiesin
theternderrelatedto documertation requremerts. Requesting information or documentation on sich nan-
corformities shall not berdatedto anyaspectof the price of thetender. Failure of thetenderer to camply with
therequest mayresult in the rgjection ofitstencer.

32.3Providedthat aterderis subgantially responsive, the Pracuring Entity shall rectify quartiyabde normateria
noncorformities relatedto the Tender Price.To this effect, the Tender Price shdl be aljusted,for comparison
purposesonly, to repecttheprice of amissing or non-corformingitemor componentin the mannerspeciyedin
theTDS.

33. Arithmetical Errors

33.1Thetender sumassubmitted andreadout during thetenderopening shell be absolute and ynal and shall not be
the subjectof correction, adjustmentor amendmentin any way by anyperson orentity.

33.2Providedthat the Terder is sulstantially respansive, the Frocuring Entity shall hardle errors on the following
basis:
a)  Anyerror detectedif consderedamajor deviation that affects the sulstance of the tender, shall leadto
disqualiycaionofthetender asnonresporsive.

b)  Anyerrorsinthesulmitted tender arisingfromamiscalculation of unit price, quartity, and subtotal and
total bid priceshdl beconsideredas amajor deviationthataffectsthesubstanceof theterderandshall lead
to dsqueliycation ofthetenderasnonresporsive.and

C) if thereisadiscrepancybetweenwordsandygures, theamountinwordsshall prevail
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33.3Tendeersshall benotiyedof anyerror detectedintheir bid duringthenatiycaionof award.
34. Currency provisions

34.1Tenderswill priced bein KenyaShilingsonly. Terderersquotingin currenciesother thaninKenyashillingswill
bedeterminednonresporsiveandrejected.

35. Marginof PreferenceandReservations
35.1 No margin of preference shall be alowed on contracts for small works.

35.2 Whereit isintended to reserve the contract to speciyc groups under Small and Medium Enterprises, or enterprise of
women, youth and/or persons living with disability, who are appropriately registered as such by the authority to be
speciyed inthe TD'S, a procuring entity shall ensure that the invitat on to tender speciycally indicatesthat only
businesses/'yrms bel onging to those spedyed groups are the only ones eligible to tender. Otherwise if no so Sated,
the invitation will be open to all tenderers.

36. NominatedSubcontractors

36.1 Unless otherwise stated in the TD S, the Procuring Entity does not intend to execute any speciyc el ements of the
Works by subcontradors selected in advance by the Procuring Ertity.

36.2 Tenderers may propose subcontracting up to the percentage of total value of contrads or the volume of works as
speciyed inthe TDS. Subcontradors proposed by the Tenderer shall be fully qualiyed for their parts of the Works.

36.3 The subcontrador's quali ycaions shal not be used by the Tenderer to qualify for the Works unless their speciali zed
parts of the Works were previoudy designated by the Procuring Entity in the TDS as can be met by subcontractors
referred to heresfter as 'Spedalized Subcontradors, in which case, the quali ycaions of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualiycations of the Tenderer.

37. Evaluation of Tenders

37.1 The Procuring Entity shall use the criteriaand methodologieslisted inthisITT and Section Il |, Evaluation and
Qualiycation Criteria. No other evaluation criteria or methodologies shal be permitted By applying the criteriaand
methodol ogies the Procuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

37.2 Toevauate a Terder, the Procuring Entity shall consider the foll owing:
a) priceagumenduetodiscountsofferedinacardancewith ITT 16;
b)  corvertingthe anountresutingfromapgdying(a) and(b) above, if relevart, to asingle arrencyin
acordancewith ITT39;
c) priceadjusgmentdueto quantiyabe nonmaterial non-conformitiesinaccordancewith ITT 30.3; and
d) anyaddtional evaluation factors speciyedin the TDS and Setionlll, Evaluaionand Quliycaion
Criteria.

37.3 The estimated effed of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluati on.

37.4In the case of multiple cortracts or lots, Tenderers shall be alowed to tender for one or more lots and the
methodol ogy to determine the lowest evaluated cost of the lot (contract) combinatons including any discounts
offered intheForm of Tender,isspeciyedin Sec¢ionl ||, EvaluationandQualiycationCriteria.

38. Comparisonof Tenders

38.1TheProcuring Entity shall compare the evaluatedcosts of al substantially responsive Tenders estalishedin
acordancewith ITT 38.2todeerminetheTender that hasthelowest eval uatedcost.

39. AbnormallyLow Tenders
39.1An Abnamally Low Tender isone wtere the Tender price, in combinaion with otherelements of the Tender,
appersso low that it raises material concernsasto the capdoility of the Tencerer in regardsto the Tenderer's

ahlity to performthe Cortractfor the offered TenderPrice orthat genune canpetition between Terderersis
compromised.
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39.2In the eventof identiycaion of apatertidly Abnamally Low Terder, the Procuring Entity shall seekwritten
clariycaions fromthe Terderer, including detailed price aralyses of its Tender pricein relation to the subject
matter of the cantract, scope, proposed methodology, schedule, alocation of risks and responsibilities and any
other requrements of the Tenderdocument.

39.3After evaluation of the price aralyses,in the eventthat the Procuring Entity determinesthat the Terderer has
failedto demondrate its capalility to perform the Cantract for the offered Tender Price, the Rocuring Entity

shell rgectthe Terder.

40. AbnormallyHighTenders

40.1An abnomally high price is onewhere thetender price, in combinaion with other congtituentelements ofthe
Tender, appeas unreasonably too high to the extent thatthe Rocuring Entity is concenedthat it (the Procuring
Entity) may not be getting valuefor moneyor it may be pgingtoo high a picefor the catractcomparedwith
market prices orthat genune canpdition betweenTendeersis compromised.

40.2In caseof anabrormally high tenderprice,the Procuring Entity shell make asurvey of the market prices, check
if theestimated st of thecortract is correctandreview the Tender Documentsto checkif the speciycations,
scopeof work and couwlitions ofcortract are cortributory to the atmormally high tenders. The Rocuring Entity
may alsoseekwrittenclariycaion fromtheterderer on thereasonfor the high tenderprice. The Rocuring
Entity shall proceedas follows:
i) If thetender priceisabnarmally high basedonwrongestimatedcost of the cortract, the Procuring Entity
may accepbr not accept thetender dependngontheProcuring Entity'sbudgetconsiderations.
i)  If speciycations, scopeof work andor conditions of cortract are contributory to theabrormally high tender
prices, the Procuring Enity shall reect al tenders and may retender for the contract based on revised
estimates, speciycaions,scopeof work andconditionsof contract, asthecasemay be.

40.3If the Rocuring Entity determinesthat the Tender Price isabrormally too high becase genune competition
between tenderersis compromised (oftendueto collusion, caruption or other manipulations, the Procuring
Entity shall rgectall Tendersandshdl institute or cause canpetent GovernmentAgendesto institute an
investigationonthe cawse of thecompromise, beforeretendeaing.

41. Unbalancedand/or Front-LoadedTenders

41.11f in the Rocuing Entity's opinion, the Tender thatis evaluaedas the lowest evaluaedpriceis seriously
unbdanced ard/or frontloaded,the Rocuing Entity may requre the Tendererto provide wittenclariycations
Clariycaionsmayindude detailed price analyses to demondrate the mnsstencyof the tender priceswith the
scopeof works, proposed methoddogy, schedde andanyotherrequiremerts of the Tender documert.

41.2After the evaluation of the information anddetailed price ardlyses preserted bythe Tendrer, the Rrocuring
Entity may asappopriate:

a) accettheTender, or

b) requirethat thetotal anountof the PaformanceSearity beincreasedat the expense of theTerdererto a
level notexceedinga30%oftheContract Price; or

c) agreeon apaymentmodethateliminatestheinherent risk of the Rocuring Entity payingtoo muchfor
unddivered works; or

d) rgecttheTender,

42. Qualiycationsof theTenderer

42.1The Procuring Entity shall determineto its satisfadion whether the eligible Tenderer that is selected ashaving
sulmittedthe lowest evaluated costandsutstantialy resporsive Tendr, meds the qudifying criteria spedyed
in Section |, Evaluaion and Qudiycaion Criteria.

42 .2Thedetermination shall bebaseduponan exanination of the da@umentary eviderce ofthe Tenderer's
qudiycationssubmitted bythe Tenderer, pursuant to ITT 19. The determination shdl nottakeinto
corsiderationthe qudiycations ofother yrms such aghe Tenderer's subsdiaries, parent entities, afyliates,
sulxontradors (other thanSpecalized Subontractorsif permittedin the Tender documert), or anyother
yrm(s) different fromthe Tendeer.

42.3An dyrmative deerminaion stell be aprerequisite for awardof the Cantract to the Tendrer. A negative
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determination $all result in dsqudiycation of the Tende, in which event the Rocuring Entity shell proceed to
theTenderer who offers asubgantialy resporsive Tenderwith the next lowest evaluated priceto make a
simil ar determination of that Tenderer's qualiycationsto peform satisfactorily.

42.4An Abnamally Low Tender isone wtere the Tender price, in combinaionwith otherelements of the Tender,
appersso low that it raises material concernsasto the capaility of the Tencerer in regardsto the Tenderer's
ahlity to performthe Cortractfor the offered TenderPrice.

42.5In the eventof identiycaion of apatertialy Abnamally Low Terder, the Pracuring Entity shall seekwritten
clariycaions fromthe Tenderer, including detailed price aralyses of its Tender pricein relationto the subject
matter of the contract, scope, poposed methodology, schedile, alocation of risks and responsibilities and any
other requirements of theTenderdocument.

42 6After evaluation of the rice aralyses, if the Procuring Entity determinesthatthe Tendeer hasfailedto
demondrate its cgpalility to peformthe Cantractfor the dferedTenderPrice,the Rocuring Entity shall rgect
theTender.

43. BestEvaluatedTender

43.1Having comparedthe evaluatedprices of Tenckrs, the Procuring Entity shell determinethe Best Evaluated
Tender. TheBestEvaluatedTender isthe Tender of the Tendeerthat medsthe Qudiycaion Criteriaandwhose
Tender hasbeendeterminedto be:
a)  MostresponsivetotheTender documert; and
b)  thelowestevaluatedprice.

44. ProcuringEntity'sRighttoAcceg Any Tender,andtoReject Any or All Tenders.

44.1TheProcuring Entity reservestherightto accept or reject anyTender andto amul the Terder process and reject
al Tendersat anytime prior to Contract Award, withoutthereby incuringanyliaklity to Tenderers. In caseof
annumen, all Terderers shall be rotiyed with reasonsandall Tenders submittedand speciycdly, Tender
securities,shall bepromptly returnedtotheTenderers.

F. Award of Contract
45. AwardCriteria

45.1TheProcuringEntity shell award the Contractto thesuccesful tendererwhosetender has beendeterminedto be
theLowest EvaluaedTende.

46. Noticeof IntentiontoenterintoaContract

46.1Uponawardof the cortractandPrior to the expry of theTender Validity Peiodthe Pracuring Entity shell issuea

Notiycation of Intertionto Enter into a Contract / Notiycation of award to all tendererswhichshdl contain, ata
minimum, thefollowinginformation:

a) thenameandaddessoftheTenderersubmittingthesuccesful tende;

b)  theContract priceof thesuccesful terder;

c) astatementof thereason(s)theterder of the insuccessful tendererto whomtheletteris addessed was

unstecessful, unlessthepriceinformationin (c) aboveareadyrevedsthereasn;
d) theexpirydaeof theStandstill Period; and
e) ingructionsonhowtorequestadebrieyngandorsubmitacomplaintduringthestandstill period;

47. Standdill Period

47.1TheContract shall not besigned edier thantheexpry of a Stardstill Period of 14 days to allow any
dissatisyedtender to launcha camplaint. Where anly oneTender is submitted, the Standstill Period shell not
apy.

47.2Where aStandstill Period applies, it shell commence whenhte Rocuring Entity has trarsmittedto each
Tendererthe Notiycation of Intertion to Enter intoa Contract withthesuacessful Tenderer.
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48. DebrieyngbytheProcuring Entity

48.10n receipt of the Procuring Entity's Nofycaion of Intertionto Erterinto a Catractreferredtoin ITT 46, an
unsteecessful tenderer may make awrittenrequest to the Rrocuring Entity for a debrieyngon speciyc issuesor

coneernsregardingtheir tende. The Rocuring Entity shall providethe delrieyng within yve degys of receipt of
therequest

48.2Delrieyngs of unsiccessful Tenderers may be donein writing or verbally. The Tendeer shall bearits own
costs ofatterdingsuchadebrieyng meeting.

49. Letter of Award

49.1Prior to theexpiry of the Tender Validity Peiod and upon expry of the Standstill Period speciyedin ITT 42.1,
uponaddressing acomplaint thathasbeenyledwithin the Standitill Period, the Procuring Entity shall transmit
theLetter of Award to thesuccessful Tenderer Theletterof awardshall request thesuccessful tendererto furnish
thePerformanceSecurity within21daysof thedateof theletter.

50. Signing of Contract

50.1Upontheexpiry of thefourteendays ofthe Notiycaion of Intertionto enter into cortract and uponthe parties

meding ther respective statutory requiremerts, the Rocuing Entity shall sendthe successful Tenderer the
Contract Agreamert.

50.2Within fourteen(14) days of recapt of the Cantract Agreamert, the successful Tenderer shall sign, dde,and
return it to the Procuring Entity.

50.3Thewritten ontract shall be ertered into within the period speciyedin the natiycation of award andbefore
expary of the tender validity period

51. Appointmentof Adjudicator

51.1TheProcuring Entity proposesthepersonnamedin theTD Sto beappointedasAdjudicator under the Contract, at
thehourly fee speciyedinthe TDS, plusreimbursable experses. If theTenderer disagreeswith this proposal, the
Tenderershodd so statein hisTender. If, inthe L etter of Acceptance,theProcuring Entity doesnot agreeonthe
appantmentof theAdjudicator, the Procuring Entity will request the AppantingAuthority designaedinthe

Specal Conditionsof Contract(SCC) pursuantto Clause 23.10f the Geneal Conditionsof Contract(GCQ), to
appanttheAdjudicator.

52. PerformanceSearrity

52.1Withintwenty-one(21)daysof thereceipt of theL etter of AcceptancefromtheProcuring Entity, the successful
Tenderer shall furnishthe PerformanceSecurity and,any otherdocumertsrequired inthe TDS, in accordance
with the Gaeral Conditions of Contrad, subject to ITT 40.2 (b), usingthe Peformance Seatty andother
Fomsindudedin Section X, Contract Forms, oranotherform acceptable to the Pracuring Entity. A foreign
ingtitution providingabankguararteeshell have acorrespordentynandal institutionlocatedin Kerya, unless
theProcuringEntity hasagreed nwritingthatacorrespondentankisnot required.

52.2 Failure of thesuccessful Tendeer to submit theabove-mentioned Frformance $curity andother docunents
required inthe TDS, or sign the Mntract shall constitute sufycient grounds for the annilmentof theawardand

forfeiture of the Terder Security. In thateventthe Rocuring Entity may awardthe Contractto the Tencerer
offeringthe rext Best Evaluated Terder.

52.3Paformancesecurity shell notberequiredfor contracts estimatedto costlessthanKenya shillings veymilli on
shillings.

53. Publicationof Procurement Contract

53.1Within fourteendays after signing the ontract, the Rocuring Entity shell publishthe avardedcortract at its

natice boards and welsites; and onthe Website of the Authority. At the minimum, the notice shall cortainthe
followinginformation:

a) nameandaddessoftheProcuringEntity;

b)  name andreferencenumberof the antract being awaded, asummary of its scope andthe selection
16



54.

methodused;
c) thenameofthesuccessful Terderer, theynaltotal contract price, thecontractduration.
d) daesofsignature,commenceanentandcompletion of contract;
e) namesofal Terderersthat submittedTenders,andtheir Tender pricesasreadoutat Terder opening.

Procurement RelatedComplaints and Administrative Review

54.1 Theproceduesfor making Procuremert-rel atedComplaintsareasspeciyedinthe TDS.

54.2A requestfor administrative review shdl bemadein theform provided unér contract forms.
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Sedion Il - Tender Data Shed (TDS)

Thefollowing speciyc daashall complement, supplement, or amendthe provisionsin the Ingructionsto
Tenderers (ITT). Whenever there is acorpict, theprovisionsherein shdl prevail overthosein ITT.

ITT Reference PARTICULARSOF TOINSTRUCTIONSTO TENDERS

A. General

ITT 1.1 Thename ofthecontract is The Proposed construction of Fish Pondgor
Kenya Marine & Hsheries Research Institute- Mutonga Reveine Sation

Thereference numberof the Corract isKMF/HQS/08/20222023

ITT 2.3 Thelnformation madeavailable oncompeting firmsis asfollows:
ITT 2.4 Thefirmsthat provided ®nsuting servicesfor the cantract beingterdered for are:
Not Applicable
ITT 3.1 Maximum number of membersintheJant Venture (JV) sheall be: [One].
B. Contents of Tender Document
8.1 (A) Pre-Tender conferernce ghdl take place at the following date, time andplace:
Date: 16" Feb 2023Time: _1000am{ 12,00 noon

Place: Mutonga Reverine Tharaka-nithi county next to mutonga
primary school i Kathuana Municipality (this is mandatory)

(B) A pre-arranged pretender visit of the site ofthe works fi_s_th repto take dace
atthefollowing date, time and pace

Date:

Time:

Place:

ITT 8.2 TheTerderer will submit any questionsin writing, to reachthe Procuring Entity
notlaterthanZ daysto gpening

TTITT 8.4 The Procuring EntityGs website where Minutesof the pre-Tender meding andthe
pre-arranged pretendr sitevisit will bepublishedis  www.kmf ri.go.ke

ITT 9.1 For Clarification of Tender purposes, for obtaining further information ard for
purchagng tende documerts, the Procuring Entityds address is:

KENYA MARINE AND FISHERIES RESEARCH
INSTITUTE

P.O BOX 81651-80100 MOMBASA. SILOS
ROAD, ENGLISH POINT - MKOMANI

TEL: +254-20-235304 OR +254-20-8041%0/1/ +254 020 802560 1TEL :
+254 41475%4 OR +25420 80415®/1, +254020 215601
EMAI L: supplies@kmfri.go.keWebsite: www.kmfri.go.ke

C. Preparation of Tenders
ITP 13.1(h) a) Certified copyof Certificate of Incarporation,

b) VAT and BN registration,



http://www.kmfri.go.ke/
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http://www.kmfri.go.ke/

ITT Reference

PARTICULARSOF TOINSTRUCTIONSTO TENDERS

c) A copyof VAL ID Tax ComplianceCertificate from Kernya Reverue
Authority (KRA),

d) Valid Youth AGPOcertificate

e) Valid Certificate of registration by Nationd Condruction Authority
caegory NCA 6 or above.

f) Tendersecuring Dedaration formin theformat provided,

g) Certifiedcopyof RECENT CR12 FORM fromregistrar of comparies
(not more than3 morths dd).

h) Certified copyof Single BusnessPermit.

i) Bidders shall SEQUENTIALLY SERIALIZE ALL
PAGES for each tender document sulmitted failure to which
thebidder shall bedisguaified.

i) The origina copy of the ste visit Certificate which is
schediled to take place on 16th February2023 at Mutonga
Reverine Tharaka-nithi county next to mutonga primary
school at10.00ami 12.00 noon

k) Must Provide Proof of details of similar works completed in the
last 3 yeas giving deails of clients and conaultarts (Practicd
completion certificate).

ITT 15.1 Alternative Terders fi sali notbe considered.

ITT 15.2 Alternative timesfor completion shall notbe permitted.

ITT 154 Alternative technica solutionsshall be permittedfor thefoll owing parts of the
Works: Not Applicalde

ITT 16.5 Theprices quoted bythe Tendeer shall be: FIXED

ITT 20.1 TheTenrder validity period shall be 150days.

ITT 20.3(a) (a) The dlayedto exceeding 60 numberof days.
(b) The Terder price shdl notbeadjusted bythefoll owing percentagesof the
tencer price:

ITT 21.1 A Tender Seaurity shall berequired.
If aTender Security shell NOT BE REQUIRED. TENDERERS TO FILL THE
TENDER SECURTY DECLARATION

ITT 21.2(d) TheotherTender Security shall be_ NOT APRLICABLE

ITT 21.5 On thePerformance Seairity, otherdocuments equired shall be
Notification lette, Spedal condions ofcontrad and Genera conditon of
contrad documents.

ITT 22.1 In addtionto theoriginal of the Terder, the numberof copesis: ONE COPY

ITT 22.3 Thewritten onfirmation of auhorizaionto sign on kehdf of the Tenderer shall

corsistof; _L etter of attorney

D. Submission and Opening of Tenders

ITT

24.1

(A) ForTerder submission purposesay; the Procuring Entityés addressis:
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ITT Reference | PARTICULARSOF TO INSTRUCTIONSTO TENDERS

KENYA MARINE AND FISHERIES RESEARCH
INSTITUTE

P.O BOX 81651-80100, MOMBASA.

SILOS ROAD, E NGLISH POINT - MKOMANI

TEL: +254-20-2353904 OR +254-20-8041560/1/ +254 020
8021560/ 1TEL: +254 41475154 OR +25420 8041560/1, +254
020 8021560/1

(4) Date andtime for sulmission of Tendersé 16th February 2023AT 10AM
Tenders shall not submit tendes e ectronically.

ITT 27.1 TheTerder openingshall take daceat thetime andthe address for Opening of
Tenders povidedbelow:

KENYA MARINE AND FISHERIES RESEARCH

INSTITUTE
P.O BOX 81651-80100, MOMBASA.

SILOS ROAD, E NGLISH POINT - MKOMANI

TEL: +254-20-2353904 OR +254-20-8041560/1/ +254 020
8021560/ 1TEL: +254 41475154 OR +25420 8041560/1, +254
020 8021560/1

(3)  On 21stFebruary 2023 AT 10AM

ITT 27.1 If Tendeers are all owed to submit Tenders electronically, theyshall follow the
electronic tender sulmission proceduesNOT APPLICABLE
ITT 27.6 Thenumber of representativesof the Procuring Entity to signis HVE OR LESS

E. Evaluation, and Comparison of Tenders

ITT 32.3 Theadjustmentstall be based onthe N/A priceof theitemor component as
guaedin other substantially resporsive Tends. If theprice of theitemor
componentcannotbe cerivedfromthe piceof other subdantially resporsive
Tenders, the Rocuring Entity shell use its best estimate.

ITT 35.2 Theinvitation to terder is exterdedto the following groupsthatqualify for
ReservationsNOT APPLICABLE

ITT 36.1 At thistime, the Procuring Entity  DOESNOT INTEND to exeaute certan specific
parts of the Works by subcontracbrs selecte in advance.

ITT 36.2 Contracor simay propcse subcontracting: Maxi mum percentage of subcontracting
permitted is: % of thetotal contract amourt. Tenderess planning to

subcortrad more than 10% of tota volume of work shall specify, in the Form of
Tender, the activity (ies) or parts of the Works to be subcontracted along with
complete details of the subcontracors and their qualification and experience

ITT 36.3 The parts of the Works for which the Procuring Entity permits Tenderesto propcse
Specialized Sulrontracors are despnated as foll ows:

N/A

For the above-desgnated parts of the Works that may require Specialized
Sulrontracbrs, the relevant gualifications of the propased Specialized Subcontracors
will be added to the qualifications of the Tendera for the purpose of evaluation.

ITT 37.2(d) Additiona requiremerts apply. Theseare detailedin the evaluation aiteriain
Sedionlll, Evaluaion andQudificaion Criteria.

ITT 51.1 Thepersonnamedto beappointedas Adjudicator is
of (pridetel.
no.full postal and enail addresses) atan hourly feeof Shs
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ITT Reference

PARTICULARSOF TOINSTRUCTIONSTO TENDERS

perday.

ITT 52.2

Otherdocumensrequiredare

ITT 54.1

Theproceduresfor making a Pocuremert-related Complaints are cetailed in the
i Roelationso vadable fromthe PRRA Welbsite www.ppra.go ke or email
complaints@ppra.goke. If a Tendrer wishesto make aProcuremert-related
Complaint, the Tenderer should submit its complaint foll owing these procedures,
inwriting (by the quickest meansavail able, that is either by handdelivery or
email to:

KENYA MARINE AND FISHERIES RESEARCH
INSTITUTE

P.O BOX 81651-80100 MOMBASA.
SILOSROAD, ENGLISH POINT - MKOMA NI

TEL: +254-20-235304 OR +254-20-80415%0/1/ +254 020 802560'1TEL :
+254 4147554 OR +25420 804156/1, +25402080215601

EMAI L: supplies@kmfri.gokeWebsite:.www.kmfri.go.ke
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1 QUALI FICATION FORM SUMMARY

1 2 3 4 5
Item Quialification Subject Quialification Requir ement Document To be For Procuring EntityGs
No. Completed by Use(Qualification metor
Tendeer Not Met)
1 Nationality Nationality in accordancewith ITT 3.6 Foms B.17 1.1 and
1.2, with attachments
2 Tax Obligations for Kenyan Hasproduceda aurrenttax clearance certificate ortax exemption Formof Tender
Tenderers certificate issued bythetheKenya RerenueAuthority in accordarce with
ITT 3.14.
3 Conflict of Interest No corflicts of interestin accadance with ITT 3.3 Formof Tender
4 PPRA Eligibility Not havingbeendedaredindigible bythe PRRA asdescribed inITT 3.8 | Formof Tender
5 State- owned Enerprise Meets condtionsof ITT 3.7 Foms B.1T 1.1 and
1.2, with attachments
6 Goods,equipmentand srvicesto | To havetheir originin anycourtry that is notdeterminedineligibleunder | Forms B.I7 1.1 and
be supplied urder the contract ITT 4.1 1.2, with attachments
7 History of Non-Paforming Non-performance ofa cantract did not occur as aresult of cortractor FormCON-2
Contracts default sincel® January [é € .
8 Suspesion Basedon Execution of | Not under suspension based on-execuion ofa Tender/Propaal Secuing | Formof Tender
Tende/Proposal Secuing Dedarationpurstant to ITT 19.9
Dedaration by the Rocuring
Entity
9 PendngLitigation Tender&s finarncia positionand pospective longterm profitaklity till FormCON1T 2
soundaccording to criteriaestablished in 3.1 and assumingthatall
pendnglitigationwill NOT be resdved aainstthe Tendeer.
10 Litigation History No corsistenthistory of court/arbitral award decisionsagainstthe FormCON1 2
Tenderer since 1% January [insert yeal]
11 Financial Capahlilities (i) The Tenderer shall demondrate thatit hasaacessto, or has available, FormFINT 3.1,with

liquid assets, unencumbered real assets, linesof credit, and dherfinarcia
means(indeperentof any cortractual advance pgyment) suficient to
meetthe ®nstruction cash fl ow requiremerts estimated asK enya
Shilings [insert amount] equivalent for the subject contract(s) net of the
Tendererds other commitmernts.

(ii) The Terderers shell also danondrate, to the satisfadion of the
Procuring Entity, thatit hasadegiate saurcesof fi nance to meetthe cash
flow requirements on works currently in progress and for future contract
commitmerts.

attachmerns




2

3

4

5

[tem
No.

Qualification Subject

Qualification Requirement

Document To be
Completed by
Tendeser

For Procuring EntityGs
Use(Qualification metor
Not Met)

(iii) Theauditedbdance shedsor, if notrequired bythe lawsof the
TendererGs courtry, other finangal statemerts acceptable to the Rrocuring
Entity, for thelast[20192020 and 2@1] yeas shall besulmittedand
mustdemondrate the arrent soundressof the Tendererés financia
postion andindicate its prospective long-term profitability.

12

Average AnnualConstruction
Turnover

Minimum average annuakondruction turnover of Kenya Shillings
[insert amount] , equivalentcadculated astotal certifiedpaymensreceived
for contracts in progress and/or completed within thelast [insert of year]
yeas, dvided by[insert number of yearg years

FormFINT 3.2

13

Geneaa Construction Experience

Expeience urder congtruction contracts in therole of prime coriractor,
JV member, sib-contractor, or manaementcontractor for at leastthelast
[insert number of yeas years, starting 1% Januay [insert yea].

FormEXPi 4.1

Spedfic Corstruction & Contract
Management Experience

A minimum numberof [ state the nuniber] similar contracts specified
bdow that have been stisfadorily andsubstartially completedas aprime
cortractor, joint verture member, manajementcontractor or sub-
contractor betweenlst January [insert year] andtender submission
deadinei.e.  éumber) contrads, eachof minimum value Kerya
shillings é é& é . .quivadent.

[In casethe Works are to be tender as individual contracts under muitiple
contract procedue, the mnimumnumber of contracts required for
purposesof evaluating qualification shall be selectedfromthe qtions
mertionedin ITT 354]

Thesimilarity of the contracts shall be based onthe following: [Based on
Setion VI, Scopeof Works, specify the mnimumkeyrequirementsin
terms of physical size, complexity, canstruction methad, techndogy
andor other characteristics including part of therequirements that may
be mety spedalized subcontractors, if permittedin accordancewith ITT
343

FormEXP 4.4a)




QUALI FICATION FORMS

1 FORM EQU: EQUIPMENT

The Tenderer shall provide adequete information to demondrate cleady that it has the cgpallity to meet the
requirementsforthekeyequpmentlisted in Section Ill, Evaluation andQuadiycation Criteria.A separate Formshall be
preparedforeachtemof equpmentlisted, orfor alternativeequ pmentpropcsedbytheTenderer.

Itemof equpmenrt

Equipmert Name of manufacurer Modd ard power rating
information

Capadty Yea of manufadure

Currert status | Currert location

Detail s of current commitmerts

Source Indicae soure of theequpmert B
A Owndd A Rerted A Leasd A Spedally manufat¢ured

Omit the foll owing information for equpmert owned by the Tenderer

Owner Name of owner
Addres of owne

Telephme Contad name ard title
Fax Telex
Agreemerts | Detail sof rertd / lease / manufadure agreamerts spedfic to the projed

64



2 FORM PER-1

Contractor'sRepresentativeandK ey Personrgl Schedule

Tenderers should provide the namesanddetail s of the suitably qualiyed Contrador's Representative andK ey Pasonrel
to perform the Contract. The data on their experience shauld be supplied using the Form PER-2 bdow for each

canddae.

Contractor' Representative andK ey Personnel

1. Title of postion: Contracto rs Representative
Name of candidate:
Duration of [insert the wiole period (start and enddates) for which this positionwill be
appointment: engage]
Time commitment: for |[insert the numier of days'weelmonths/ that hasbeenscheduled for this
this pogtion: postion]
Expededtime schedule| [insert the expectedtime schedde for this pasition (e g. attach highlevel Gantt
for this postion: chart]
2. Title of postion: | ]
Name of candidate:
Duration of [insert the whole period (start and enddates) for which this positionwill be
appointment: engage]
Time commitment: for |[insert the numier of days'weelKmonths/ that hasbeenscheduled for this
this postion: postion]
Expededtime schedule| [insert the expectedtime schedue for this pasition (e g. attachhigh level Gantt
for this postion: chart]
3. Title of postion: [ ]
Name of candidate:
Duration of [insert the whole period (start and enddates) for which this positionwill be
appointment: engage]
Time commitment: for |[insert the numler of days'weelkKmonths/ that hasbeenscheduled for this
this pogtion: postion]
Expededtime schedule| [insert the expectedtime schedue for this pasition (e g. attachhigh level Gantt
for this postion: chart]
4, Title of podtion: | ]
Name of candidate:
Duration of [insert the whole period (start and enddates) for which this positionwill be
appointment: engage|
Time commitment: for |[insert the numler of days'weelkKmonths/ that hasbeenscheduled for this
this podtion: postion]
Expededtime schedule| [insert the expectedtime schedue for this position (e g. attachhigh level Gantt
for this postion: chart]
5. Title of postion: [inset title]

Name of candidate

Duration of [insert the whole period (start and enddates) for which this positionwill be
appointment: engage]

Time commitment: for |[insert the numler of daysweelkKmonths/ that hasbeenscheduled for this
this pogtion: postion]

Expededtime schedule
for this pogtion:

[insert the expectedtime schedue for thispasition (e g. attachhigh level Gantt
chart]

64




3 EORM PER-2:

Resume and Detaration - Contractor's Repesertative andKkey Personnel.

Summarize professional experience in reverse chronological order. Indicate particulartechnical andmanagerial
expeaiencerelevantto the project.

Name of Tenderer

Posdtion [#1]: [title of pasition from Form PER 1]

Personné Name: Date of birth:
information

Address E-malil ;

Profes$ond qudifications.

Acadenic qudificadions

Larguage proficiengy: [language and leves of speakng, read ng and writi ng skillg]

Detail s

Addres of Procuiing Entity:

Teephme Contad (manayer / personnkofficer):
Fax
Job title: Y eas with preset Procuing Entity:

Summatrize professond experienein reverse chrondogicd order. Indicae paticular technical and manageria experene
relevart to the projed.

Project Role Duration of

involvement
[main [roleand
projed respongdilitiesonthe |[timeinrolg
detail g projed]

Relevant experience

[ describethe expeience relevarnt to this
postion|

64



Dedaration

[, theundesigned[insert either AContractor's Representative @r fiKey Persomelo asapplicaldg, ceatify that to the
best of my knowledge and bdief, the information contained in this Form FER-2 correctly describes myself, my
qudiycaionsandmy expeience.

| coryrm that| am avail able as certiyed in the following table and throughout the expected time schedule for this
postion asprovidedin the Tende:

Commitment Details

Commitmert to duraion of cortrad: [inset period (start and end dateg for which this
Contractor& Representative orKeyPersonnéisavalable
to work on this cortract]

Time commitmernt: [inset period (start and end dateg for which this
Contractor & Representative or KeyPersonnéisavailable
to work on this cortract]

| undestandthat any misrepresenation or omission in this Fam may:
a) betakenintocorsiderationduringTender evaluation;

b) resultinmydisqualiycaionfromparticipatingintheTerder;

c) resultinmy dismissalfromthecortract.

Name of Contractor's Repesentative orKey Pasomd: [insert namg

Signature:

Date:(daymonthyea): Courtersignature

of authorizedrepresentative of theTendeer:

Signaure: Date: (daymonth

yea):
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4  TENDERERG& QUALIFICATION WITHOUT PRE-QUALI FICATION
To estadish its quaiycations to perform the contract in acwmrdance with Sedion Ill, Evaluaion and

Qudiycadion Criteriathe Tendeer shall provide theinformation requestedin the corresponding Information
Shegs includedhereuncer.

41FORM ELI -1.1

Tenderer Information Form
Date:

ITT No. ard title:

Tendeers name

In ca®e of Joint Verture (JV), name of each member,
Tenderer'sadud or intended country of registration:
[indicate country of Congitution]
Tenderer'sadud or intended year of incorporation:

Tendeerslega addres[in courtry of registration]:

Tendaers auhotized representative information

Name:

Address

Telephaoe/Fax numbers

E-mail address

1. Attachel are copies of origind doaumerts of

A Articles of Incorpordion (or equivalert documerts of congitution or assodation), and/or
documerts of registration of thelegd entity named above, inaccordancewith ITT 3.6

A In case of JV, letter of intent to form JV or JV agreament, in accordane with ITT 3.5

A In ca of state-owned erterpiise or ingtitution, in accodan@with ITT 3.8 documents
edaHlishng:

Legal ard finanéa autonomy
Operaion unde commerdal law
Estadi shing tha the Tendeaer isnat under the supevision of the Procuing Entity
2. Induded are the orgarizationd chat, alist of Boaid of Diredors, ard the bereficial ownership.




42EORM ELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tenderer $JV)
Date:

ITT No. ard title:

Tendae s name

JV memb esmdine:

JV memb esrcdurtry of regstration:

JV memb estyda of congitution:

JV membe shegd addressin courtry of corgtitution

JV membe s@autharized represettetive information
Name:

Address
Telephme/Fax numbers
E-mall address

1. Attachel are copies of origind doaumerts of

A Articles of Incorporaion (or equivalert documerts of congitution or assodation), andor registration
documerts of the legd entity named above, in accardance with ITT 3.6.

A In ca® of agtate-ownad enterprise or ingtitution, documerts egatishing legal ard finanda auonamy,
operaion in accordace with commerdal law, ard that they are nat unde the supevision of the Procuiing
Entity, in accordanewith ITT 3.8

2. Induded are the orgarizationd chat, alist of Boaid of Diredors, ard the bereficia ownership.




4.3EORM CONT 2

Historical Contract Non-Perfor mance Pending Litigation and Litigation History

Tende r £Nande:
Date

JV Membe sName
ITT No. and title:

Non-Performed Contract in ac@rdance with Section |1l, Evaluation and Qualification Criteria

A Cortrad non-performance did nat occur since 1% Janwary [inset yea] specified in Secton 11,
Evaluation and Qudif icaion Criteria, Sub-Fador 2.1.

A Contract(9 nat performed since 1% Januay [inset yea] specified in Section 11, Evaluation and
Qualification Criteria, requirement 2.1

Y ear Non- performed |Contr act | dentification Total Contr act
porti on of Amount (curr ent
contr act value, curr ency,

exchangerateand
Kenya Shilli ng
equivalent)

[inset [insetamourt  Contrad Identification: [indcate complete cortract name/ [ inset amourt]
yea] and percertagegl  number, and any other idertification|

Name of Procuring Entity: [inset full name]

Address of Procuring Entity: [inset sred/city/country]
Rea®n(s) for nonperformance [indcate main reasan(s)]

Pending Litigation, in accordance with Section Il 1, Evaluaion and Qdlification Criteria

A No pending litigaton in accadan@ with Sedion Il 1, Evaluaion and Qalification Criteria, Sub-
Facor 2.3

A Pending litigaton in accordarce with Secion 111, Evaluation and Qualification Criteria, Sub-Facor 2.3
asindcated below.

Year of Amount in dispute Contract I dentification Total Contract
dispute (currency) Amount (curr ency),
Kenya Shilling

rate)

Equivalent (exchange

Contract Idertification:
Name of Procuring Ertity:
Address of Procuring Entity:
Matter in dispue:
Paty whoinitiatedthedispute:
Statusof dispute:

Contract Idertification:

Name of Procuring Ertity:
Address of Procuring Entity:
Matter in dispue:

Paty whoinitiatedthe dispute:
Statusof dispute:

Litigation History in acerdance with Section |11, Evaluaion and @alification Criteria

2



4.

asindicated below.

A No Litigation History in accordarce with Sedion Il 1, Evaluation and Qwlification Criteria, Sub-Facor
2.

A Litigation History in acordance with Section 111, Evaluaion and Qudification Criteria, Sub-Facor 24

identificaion]

Name of Procuring Ertity: [insert full name]
Address of Procuring Entity: [insert
street/city/country]

Matter in dispue: [indicate mainissuesin
dispute]

Paty whoinitiatedthedispute: [indicate
fiProcuring Entity @ r CorfitractorQ]
Rea®n(s) for Litigation and award decisbn
[indicate main reasan(s)]

Year of Outcome as Contract Identification Total Contract
award percentageof Net Amount (currency),
Worth Kenya Silling
Equivalent
(exchange rate)
[insert [insert percentage] Contract Idertification: [i ndicate complete [insert amount]
yea] cortract name, nunber, andanyother

44FORM FIN T 3.1:

Financial Situation and Performance

Tende r £Nande:

Date

JV Membe sName

ITT No. and title:

441 Financial Data

in

Typeaof Financial information

(curre ncy)

Higoricinformation for previous years,

(@amount in curr ency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4

Year 5

Statement of Financia Pasition (Information from Balance Shee)

Total Asses (TA)

Total Liabilitie s (TL)

Total Equity/Net Worth (NW)

Current Asses (CA)

Current Liabilities (CL)




Typeof Financial information ~ Historicinformation for previous years,
in
(curre ncy) (amount in curr ency, curre ncy, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

\Working Capital (WC)

Information from Income Statament

Total Revenue (TR)

Profits Before Taxes (PBT)

Cas How Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate

442 Soucesof Finance

Spedfy soucesof financeto meetthe cashflow requirements on woks currertly in progress and for future contract
commitmerts.

No. | Source of finance Amount (Kenya Shilli ng equivalent)

1

2

3

443 Financial documents

The Tenderer and its parties shal provide copies of financiad statementsfor yeass pursuant Section lll,
Evaluation and Qualifications Criteria, Subfador 3.1 Thefinartid saemertsstdl:

@ reflect the financial situation of the Tenderer or in case of JV member, and not an affili ated entity
(such as parent company or group member).

(b) be independently audited or cettified in aacordance with local legislation.

(© be complete, including all notesto the financial statements

(d) correspond to acoounting periodsaready competed and audited.

A Attadhed are copes of financid satemerts® for the yeas required above; ard complyingwith the
requrements

1 1f the most recent set of financial statementsis for a period earier than12 months from the dateof Tender, the reason for this
should be judified.

4



45EORM FIN T 3.2;

Average Annual Construction Turnover

Tende r £Nante:
Date
JV Membe s Name
ITT No. and title:
Annual turnove data (construction only)
Yea Amount Exchangerate Kenya Shilling equivalent
Currency
[indicateyear] | [insert amount andindicate
currency]
Average
Annud
Condrudction
Turnover *
* See Sedion I, Evaluaion ard Qudification Criteria, Sub-Fador 3.2

46EORM FINT 3.3:
Financial Resouces
Spedfy proposed sourcesof financing, such asliquid assets, tnencunberedreal assets, lines of credit, andother

finandal meansnetof currentcommitments, avail able to meetthe total construction cah flow demandsof the
subject contract or contracts as specifiedin Sction |1, Evaluaion and Qualification Criteria

Financial Resou ces

No Source of financing Amount (Kenya Shilling
: equivalent)

1

2

3




4 7EORM FIN 1 3.4:

Current Contract Commitments/ Works in Progress

Tenderers and eachmemberto a JV should provideinformation ontheir current commitments onall contrads that
have been warded, orfor which aletter of intent or acceptance hes been received, orfor cortracts approading
completion, but for which an unquified,full completion certificate hasyetto beissued.

Value of Outstanding Work Egimated  AverageMonthly
Name of Procuring Entit % 6 [Curr ent Kenya Shilling Completion Invoicing Over Last Six
Contract Contact Address Tel, /month Equivalent] Date Months

[Kenya Shilling /month)]

QI B|W|N|F




4.8 EORM EXP- 4.1

General Construction Experience

Tende r £Nande:

Date

JV Membe sName

ITT No. and title:

Page pages

Starting Ending Contract Idertification Role of
Year Tenderer

Year

Contrad name:
Brief Desciption of the Works performed by the
Tendaer.

Amourt of cortrad:
Name of Procuring Entity:

Address

Contrad hame:
Brief Desciption of the Works performed by the
Tendeer.

Amourt of cortrad:
Name of Procuiing Entity:

Address

Contrad hame:
Brief Desciption of the Works performed by the
Tendeer.

Amourt of cortrad:
Name of Procuiing Entity:

Address




49EORM EXP - 4.2(a)

Spedfic Condruction and Contract Management Experience

Tende r £Nande:
Date

JV Membe sName
ITT No. and title:

Similar Contract No. I nformation

Contrad Identfication

Award dete
Completion date
Rolein Contrad Prime _ Memberin Management Sub-
Cortracor A JV Contracor contracor
A A A
Totd Cortrad Amourt Kenya Shilli ng

If memberin aJV or sub-cortrador,
specify participationin total Contract
Amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail :

410 EORM EXP-4.2 (a) (cont.)

Spedfic Congruction and Contract Management Experience(cont.)

Similar Contract No. | nformation

Description of thesimil arity in acordance
with SubFador 4.2(a) of SedionlIl:

1. Amount

2. Physical size of requiredworks
items

3. Complexity

4. Methods/Tedchnology

5. Congructionrate for key activities
6. Other Characteristics




4.11FORM EXP - 4.2(b)
Construction Experiencein Key Activiti es

Tendaers Name:

Date:

Tendeaers JV Membe Name:
Sub-cortradors Name? (as per ITT 34).
ITT No. ard title:

All Sub-contractors for key activiti es mug complete the information in this form asper ITT 34 and Section
[, Evaluation and Qalification Criteria, Sub-Factor 4.2.

1 Key Activity No One: _

Information

Contrad Identfication
Award date

Completion date

Rolein Cortrad Prime Member in Management  Sub-contracor
Contracor JV Cortracor A
A A A

'Total Cortrad Amourt Kenya Shilli ng

Quatrtity (Volume, numberor rate of Total quantity in  |Percentage Actual
production, as applicable) performed undethe contract participaion Quantity
the contract per yearor part of theyear (i) (i) Performed

(i) (i)

Yearl

Year2

Year3

Year4
Procuring EntityG Name:

Address
Telephore/fax number
E-mail:

21f applicable



I nfor mation

Descrjtion of the key acivitiesin
acordance with Sub-Facbor 4.2(b) of Section
I

2. Activity No. Two

,,,,,,,

10
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SECTION 11 - EVALUAT 1ON AND QUAL IFICATION CRITERIA

2

GeneralProvisons

Wherever a Tendererisrequired to state amoneary amourt, Tenderers shauld indicate the

Kerya Shilling equivalent usingtherate of excharge determinedasfoll ows:

a)  For corstruction turnover or ynandal daa required for each year - Exchamge rate
prevailingonthelast day of the respective cdendar year (in which the amourts for that
yearisto be corverted) was aigindly estadished.

b)  Vdueofsinglecortract - Exchamerateprevailingonthedate of thecontract signaure.

C) Excharye ratesshall betakenfromthe publicly avail able souceidentiyedinthel TT
14.3.Any error in determiningtheexchangeratesinthe Tender maybecorrected bythe
ProcuringEntity.

This sedion contains the criteria that the Employer shdl useto evaluate terder and qualify
tencerers. No other factors, methodsor criteria shdl be used other thanspeciyedin thistender
documert. TheTerderer shall provide all the information requested in the forms induded in
Sedtion IV, Terdering Forms. The Procuring Entity shodd use the Standard Tender
Evaluation Document for GoodsandWorksfor evaluatingTenckrs.

Evaluationandcontract award Criteria

TheProcuring Entity shall usethe criteria andmethodologieslistedin this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meds the qudiycation
criteria, (ii) hasbeendeterminedto be sulstantially resporsive to the Tender Documerts, and
(iii) is determinedto have the Lowest Evaluated Tender priceshall be selectedfor awardof
cortract.

Prediminary examinationfor Deter mination of Responsiveness

TheProcuring Entity will start by examining al tenders to ensure theymeetin al respects the
eligibility criteria and other requiremerts in the ITT, and that the tender is complete in dl
aspects in meding the requiremerts of i &t 2 I Procuring Entity's Works Requremenso
including che&ing for tenders with unacceptable arors, abrormaly low tenders, abnamally
high tenders and tenders that are front loaded. The Standard Tender Evaluation Report
Document for Goods and Works for evaluating Tenders providesvery clear guide on how to
dealwith review of these requiremerts. Tenders that do not passthe Preliminary Examination
will becorsideredirresponsiveandwill notbeconsideredfurther.

[ TheProcuwring Entity will provide thepreiminary evduationcriteria. Tofadlitate,atemplae
maybeattachedor clearly describedall informationand i st of documetationto besubmittedby
Tendererstoenabepreliminary evaluationoftheTender]

Tender Evaluation (ITT 35) Priceevaluation: inadditiontothecriterialistedinITT 35.2(a)

(c)thefoll owingcriteriashdl apply:
i) Alternative Completion Times, if pemittedunderITT 13.2,will be evaluaed as
foll ows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeeeeeeeeeceeee

ii)  Alternative Technical Sdutions for spedyed rts of the Works, if permittedunder

/////////////////

iii)  Other Criteria;if permittedundedTT 35 2(d):

eeeeeeeeeeeeeeeeeeeceeeceeeceeceeeeeeeecee
é

MultipleContracts

11



Multiple contracts will be permitted in accordancewith ITT 35.4. Terderers are evaluated on
basis of Lots andthe lowest evaluated terderer identiyed for each Lot. The Procuring Entity
will select one Ogion of the two Optionslistedbd owforaward of Contracts.

OPTION 1
i) If atendererwinsonly oneLot, thetenderer will beawardedacontract for thatLot,
providedtheterderer medstheEligibility andQudiycaionCriteriaforthat Lot.

If atendeaer wins more than onelLot, the tender will be awarded contracts for all won Lots,
providedthetenderer meestheaggregate Eligibility and Qudiycation Criteriafor al the Lots.
Thetenderer will be awarded the combination of Lotsfor whichthetenderer qualiyesandthe
otherswill beconsideredfor awardto secondlowest thetendeers.

PTION 2

The Procuring Entty will corsider all possible canbinations of won Lots [contract(s)] and
determine the combinations with the lowest evaluated price. Tenders will thenbeawarced to
the Terderer or Tenderers in the combinations provided the tenderer meds the aggregate
Eligibility and Quliycaion Criteriafor all the wonLots.

AlternativeTenders(ITT 13.1)
An aternativeif permittedunderI TT 13.1will be ewaluatedasfollows:

TheProcuring Entity shall consderTendersofferedfor alternativesasspedyedin Part 2- Works
Requremerts. Only thetechnical aternatives, if any, of the Terderer with the Best Evaluaed
Tender conforming to the basic technical requiremerts shall be considered bythe Pracuring
Entity.

Mar gin of Preferenceisnot applicable

Post qualiy ctianandContractward (ITT 39), more speciy ally,

a) Incaseahetender wassubject to post-qudiycation, thecontract shell beawarded tothe
lowest eval uatedterderer, subject to conyrmationof pre-qudiycationdata,if so
required.

b) Incasehetenderwasnotsubject to post-qudiycdion, thetender that hasbeerdetermined
to bethelowest evaluated tendeer shall be considered for contract award, subject to
meding eachof the following condtions.

i) TheTenderershall demondratethat it has accessto, or hasavail able, liquid assets,
unencunberedreal assets, linesof credit, andotherynanda means(indegpendent
of any contractual advancepay ment) sufficient to meetthe construction cas
h pow of Kenya Shillings

ii)  Minimum average annual condruction turnover of  Kerya
Shillings [insert amount], equivalent cdculated astota certiyed
paymens received for contracts in progress andor completed within the last
[insert ofyear] yeas.

iii) Atleast (insert number) of contract(s) of a similar nature execued
within Kerya, or the East African Community or alroad, that have been
satisfactorily andsubstantially completed as a prime contractor, or joint verture
member or sub-cortrador eachof minimum value Kenya shillings
equvalent.

iv)  Contractor'sRepresentativeandK eyPeasonrel, whicharespeciyedas_

v)  Contractors key equipment listed on the table fi Gntractor's Equipmento below
and more speciycdly listed as[ specify requrements for eachlot asapplicalde]

vi)  Otherconditionsdependngontheir seriousness.

a) Historyof non-performingcontracts.
Tenderer and eachmember of JV in case the Tendeer is a WV, sl

12



b)

C)

demondrate that Non- performanceof acortract did not ocaur becaiseof the
default of theTenderer, or the memberof aJV in the last (specify
years). The requiredinformation sal befurnishedintheappopriateform.

PendingLi tigation

Financia position and prospective longterm proytahlity of the Single
Tenderer, andin the casethe Terderer isaJV, of each memberof the v, shall
remain saund according to aiteria established with respect to Finarcid
Capablity under Paragraph (i) above if al pendinglitigationwill beresolved
against the Tenderer Tenderer shall provide information on pendng
litigationsintheappropriateform.

LitigationHistory

There shell beno corsistent history of cout/arbitral awarddedsionsagainst
theTenderer, inthe last (specify years). All parties to the contract
shall furnish the informationin the appropriate form aboutanylitigation or
arbitrationresultingfromcortracts completed or ongoing underits exeaution
over theyears speciyed. A consstenthistory of awards againsttheTenderer
oranymemberof aJV mayresultinreectionof thetencer.

13



TENDER EVALUATION CRITERIA

Aftertender opening, thetenders will be evaluated in 4 Stages, namdy:

1. Preliminary Evaluation & Determination of Responsiveness
2. Bdnical Evaluation

3. Finarncial Evaluation.

4, Cetermination ofthe Most Responsve Bidder.

5. Reacommendation

1. PRELIM INARY EVAL UATION&
DETERMINATION OF RESPONSIVENESS

This stage of evaluation shall involve examinationof thepre-qualificaion conditionsas set outin the Tender
Advertisenment Notce or Letter of Invitation to Tender and any otherconditionsstated in the bid docunent.

Theseconditionsmay include he following:

a) Certifiedcopyof Certificate of Incarporation,

b) VAT and BN registration,

c) Must fill form of terderintheformat provided

d) A copyof VAL ID TaxCompliance @rtificate from Kernya RevenueAuthority (KRA),

e) Valid Youth Agpo certificate

f) Vadid Certificate ofregistration by National Construction Authority category NCA 6 or above

g) Must fill Tender securingdedaration formin theformat provided,

h) Certified copyof RECENT CR12 FORM fromregistrar of comparies(Not more than 3months dd).
i) Certified copyof Single BusnessPermit.

j) BiddersshallSEQUENTIALLY SERIALIZE ALL PAGESfor eachtenderdocument
sulmittedfail ure to which the bddershall bedisquaified.

k) Theorigina copyof thesitevisit Certificate whichis scheduedto take place on 16" February 2023 at 10.00 ani
12 noon.at Mutonga Reverine Tharaka-nithi county nextto Mutonga primary school

) Must Provide Proof of details of simil arworks completedinthelast 3 yearsgivingdetails of clierts
and cosutants (Pradical completion certificate).

m) Certifiedaudtedaccourtsfor the year2019,2020,2021)

Any other conditionsincluded in theadvertisement natice/Invitation letter.

Certification must be by a ommissioner for oaths.
Note:

The bid security dedaration form shall be in accordance with clauses 16.1 and 16.2 of Instriction to
Tenderers which setesas follows:
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Clause16.1The bidder shall furnish, as part of his bid, a bid security declaration form filled in the format
provided.

Clause 26.2 of Instruction to Tenderers: 0 F ahe purposes of this clause, a subst antially
responsive tender is one which conforms to all terms and condition and specificat ions of
the tender document without material deviation or reservation and has a valid

Bank/ Insuranceguar ant ee 6.

The employer may seek further clarification/confirmation if necessary to confirm

authenticity/compliance of any condition of the tender.

The tenderers who do not satisfy any of the above requir ements shall be considered
Non-Responsive and their tenders will not be evaluated further
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2. TECHNICAL EVALUATION

The tender docume nt shall be examined based on clause 4 of the Instruction to Tenderers
which states as follows:

In accordance with clause 4.4 of Instruct ionto Te nd e r e r senderérs shadl provide
such evidence of their continued eligibility satis factory to the Employer as the
Employer shallreaso na b | y r e Jhedender@rs shall be required to fill the

Standards Forms provided for the purposes of providing the required information. The

tenderers may also attach the required information if they so desire.

The award of points for the STANDARD FORMS considered in this section shall be as
shown below:

PARAMETER MAXIMUM POINTS
I.  Formof Tender == ---eemememmomoe e 1.5
1.  Tender QUeStioNNal @ - =--m-mmmmmm oo -2.5
[I1.  Confidential Business Questionnaire - --------m-mmmmmmmm oo 2.5
V.  Key personnel - -----m-mmmmmmmm e -7.5
V.  Contract Completed in the last Five (5) years - memeemeeeeeeeeeeeeeeeeee- -7.5
VI.  Schedules of on -going projects  ------=-=---mmmmmmmm oo 5
VII.  Schedules of contractors equipment --------------m-mmmmmmmmmmm oo 5
VIIl.  Audited Financial Report for the last 3 year Se-mmmmmmeemeeeemeeeeeeeeeeeaae 5
IX.  Evidence of Financial Resources  -----------m-mmmmmmmmmmommocees e 5
X.  Name, Address and Telephone of Banks (Contractor to provide)  ------- 2.5
X1, Litigation HiStOr Y ----mmmmmmmm s oo e oo 1
XII.  Sanctity of the tender document as in accordance with clause 5 of
instruction to tenderer  —---m-mmmmmmmmmmm s 5
TOTAL 50
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The detailed scoring plan shall be as shown in table 1 below: -

[Attach Documentary Evidence]

TABLE 1:
Ite | Description Point | Max.
m Sored | Point
[ Form of Tender 1.5
0 Signed and stamped = ------m-mmmmmmmmmmm e -1.5
o Signed but not stamped or vice versa = --------m-mmmmmmmmmmeen -1
0 Not signed nor stamped  ----------=-=  mmmmm s 0
I Tender Questionnaire Form 2.5
0 Completely filled  -------m-m-mmmmmm e -2.5
o Partially filled  ---- =----m-mmmm o -1.5
o Notfilled ----------m-mmrm e -0
ii Confidential Business Questionnaire Form. 2.5
0 Completely filled  ----mmmmmmm e 2.5
o Partially filled  -----=mmmmm e 15
0 Notfilled ---m-m-mmmmm oo 0
\Y Key Personnel (Attach evidence) 7.
Director of the firm 2 |
o Holder of degree or diplomain  relevant Engineering fiel d------ 2
o Holder of certificate in relevant Engineering fiel d-------mmmmee- -1.5
o0 Holder of trade test certificate in relevant Engineering fiel d--1
0 No relevant certificate = ------=-==m=mmmmmmmmm oo -0
At least 1No. degree/diploma of key personnel in relevant 2
Engineering field
o With over 10 years relevant experience = -----------=-mmmmmmnee -2
o With over 5 years relevant experience  ------------mmmmmmmmmeee 1.5
o With under5 vyears relevant experience  -------------=--mnmmnum- 0.5
At least 1No certificate holder of key personnel in relevant 1.5
Engineering field
o With over 10 years relevant experience = -------------------—-—- 15
o With over 5 years relevant experience — ------=-------mcmmmmemen 1
o With under 5 years relevant experience = -------=--mmmmmmmmeeen -0.5
At least 2No artis an (trade test certif icate in relevant Engineering 2
field)
o Artisan with over 10 years relevant experience -------------- 2
o Artisan with under 10 years relevant experience ~  ------------- 15
o Non skilled worker with over 10 years relevant experienc e--0.5
v Contract completed in the last five (5) years ( Max of 5 No. Projects) 7.5
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o Project of similar nature, complexity and magnitude ~  ------ 7.5

o Project of similar nature but of lower value than the one in
consideration  ---------=-mmm o 4
o No completed project of similar nature ~ -------—--=-mmmrmmmeeen 0
Vi On-going projects ( Max of 5 No. Projects)
[Attach Documentary Evidence]
o Project of similar nature, complexity and magnitude --5
o Project of similar nature but of lower value than the one in
consideration  0---------=-m-mmmm-mmm e -3.5
o No ongoing project of similar nature - s -0
vii | Schedule of contr actors equipment and transport (proof or evidence

of ownership)
0 Means of transport (Vehicle) — ------------m-mmmmomom oo 2

0 No means of transport  --------====mmmmmmmemmm oo 0
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For each specific equipment required in the installation of the
Work being tendered for.

(Maximum No. of equipment to be considered 0 3 No.) ----------- 3

viii

Financial Report

Audited financial report (last three (3) years)
0 Turn ower greder or equal to 5 imes thecost of the poject ----5
0 Turn ower greder or equal to 3 imes thecost of the poject 1-- 3
o Turn ower greder or equal to thecost of the poject ------------ 2

o0 Turn over below thecostof theprojed -------------------------- 1

Evidence of Financial Resources (cash in hand, lines of credit,
over draft facility etc)
o Has financial resources equal or above the cost of the proje ct--
5
o Has financial resources below the cost of the project ~  ------- 2.5
0 Has not indicated sources of financial resources ~ ----------- -0

Name, Address and Telephone of Banks (Contractor to provide)
0 Provided =----s-m-msmememmeee e 2.5
0 Not provided -------s-memmomeememm e eeeees 0

2.5

Xi

Litigation History
0 Provided ----m-mmemmmm e -1
0 Not Provided -------m=mmmmmmm oo -0

Xil

Sanctity of the Tender Document
0 Having the document intact
(not tempered with in any way)  -------m-mm-mmmmmmm e -5
o Having mutilated or modified the tender document ---------- -0

TOTAL

50

Any bidder who scores

The Technical Eval uation Score will be carried forward to STAGE 4
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3. FINANCIAL EVALUATION

The evaluation shall  be in two sections
1. Preliminary examinations and

2. Tender sum Co mparisons

A) PRELIMINARY EXAMINATIONS

The preliminary examination in the Financial Evaluation shall be in accorda nce with
clause 26 of Instruc tionto Tenderers.

The parameter to be considered under this section includes the following:
Arithmetic errors and comparison of rates.

(1) Arithmetic Errors

The bid shall be checked for arithmetic errors based on the rates and the total sums
indicated in the bills of  quantities.

Confirmation shall  be sought in writing  from the tenderers whose tender sums  will be
determined to have a significant arit hmetic error to their  disadvantage, to confirm
whether they stand by their tender sum s. The error shall be treated as per clause 27 of
Instructions to Tenderers.

Non-compliance with the above shall lead to automatic disqualification from further
evaluation.

Discount if any shall be treated as an error in pursuant to clause 27 of Instruct ions to

Tenderers.

(2) Comparison of rates

The evaluation committee will compare rates from different bidders and note consistency
of rates and front loading. The evaluation committee  will jud ge and make an appropriate
decision giving evidence.

B) TENDER SU MS COMPARISONS

In this section, tender sums will be compared to the average of all sums for bid ders who
have qualified from S TAGE 3A and score awarded to a maximum of 20 as shown below.

20



1 Preliminary Average

a. The tender sum s of various binders, who qualify at S = TAGE 3A and the engineer's
estimates, shall be reduced by omitting PC sums, provisional sums and contingency
from the respectful amounts. The average of the reduced amounts so obtained shall
be calculated.

b. Any tenderer whose tender percentage deviation is 20% higher or lower than the
average obtained above, will be deemed to be unreasonably high or low and shall
not be included in determining the mean in table 3, their bids will not be evaluated
further. The Engine er's estimate will also be subjected to the s ame treatment.

The detailed scoring plan shall be as shown in table 2 below: TABLE 3
ltem | Description Score | Max.
score
| 0 Tender Sums: (The tender sums of bidders, who qualify at STAGE 3A and 20

the engineer's estimates, shall be reduced by omitting PC sums, provisional
sums and contingency from the respectful amounts. The average of the
adjusted tender sums so obtain ed shall be calculated. The deviation of the
reduced amounts in respect of each bidder from the average shall then be
worked out as a percentage of the average (Rounded off to one (1) decimal
point) and scores allocated as follows :-)

o Deviation of between 0% and 1% e e - 20

o Deviation of between 1.1% and 2% el il Ko )

o Deviation of between 2.1% and 3% e e -2 162

o Deviation of between 3.1% and 4% el oI

o Deviation of between 4.1% and 5% e e 14

0 Deviation of between 5.1% and 6% e e e ---- 1205

o Deviation of between 6.1% and 7% e N |

0 Deviation of between 7.1% and 8% e O I}

0 Deviation of between 8.1% and 9% e - B

o Deviation of between 9.1% and 10% emmme e e eeee- 7.5

0 Deviation of between 10.1% and 11%  -----—- -=—----somimeemmeee---- 6.5

o Deviation of between 11.1% and 12%  ----------------mmmommmmm oo 6.0

o Deviation of between 12.1% and 13%  ----------------mmmmmmmm oo - 4.8

o Deviation of between 13.1% and 14%  ------------mm-mmmmmmmmm oo 3.5

0 Deviation of between 14.1% and 15%  ---------------mmmmmmm oo 3

o Deviation of between 15.1% and 16%  ----------------mmmmmm oo 2.5

0 Deviation of between 16.1% and 17%  ---------------mmmmmmm oo 1.8

o Deviation of between 17.1% and 18%  ----------------mmmmmmmmmo oo 1.5

o Deviation of between 18.1% and 19% -------------------mmmmommmm oo 1

o Deviation of between 19.1% and 20% -------------------mmmmommmmm oo 0.5

O Deviation of 20.1% and above = = —--mmmeeeeemommmeee s 0

TOTAL 20

The Tender sum sc ore will be carried forward to STAGE 4
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C) FINANCIAL SCORE
The Evaluation Team shall compare the prices offered by the tenderers and the Financial

Scores (Fs) will be determined using the formulae below. The financial score will be
allocated a maximum of 30%.

Fs =30 x Fm/F

Where: Fs is the Financial Score
Fm is the Lowest Priced Responsive Bid sum
F is the Bid Price under consideration

4. DETERMINATION OF THE MOST RESPONSIVE BIDDER

The evaluation team shall combine Technical Evaluation Score, Tender Sums
Comparison Score and Financial Score as below:

Technical Evaluat ion Score (TEs) + Tender Sums Comparison Score (TSCs)
+Financial Score (Fs)

FINAL SCORE =TEs + TSCs + Fs
= 50% +20%+30%

5. RECOMMENDATION
The Evaluation Commi ttee shall recommend to the client for award, the
Bidder with highest score from Techni cal and Financial eval uation.
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APPENDIX TO CONDITIONS OF CONTRACT
Name of Employer:

Head ofSuppy Chains Management
KENYA MARINE FISHERIESRESEARCH INSTITUE
P.OBOX 81651
MOMBASA

Name of Employer & Representative: DIRECTORGENERAL, KENYA MARINE FISHERIESRESEARCH INSTITUE

Name ofProject Manager. THE DIRECTOR PUBLIC WORKS

The name of Contract is: (Proposed construction of fish pondsfor KenyaMarine & Fi sheriesResearch
Institute- Mutonga Rewverine Station")

TenderNo: é KMF/HQS082022-2023

Scopeof theWorks: ASPER BILLS OF QUANTITIES IN THISTENDER
DOCUMENT, AND THE CONTRACT AGREEMENT

The Tender Opening Date and Time will be on 21st February20223¢ a é € 10AMé . at KENYA MARINE
FISHERIES INSTITUTE ENGLISH POINT MKOMANI MOMBASA) The Start Date shall be asstated in the
Project Manager siNoticeto canmence wok.

ThelIntendedCompletion period for the wiole of the Works shall beé é é é ..é . fromthe dae of commencement.
The Site Rossession Date shdl bethedate site is harded overto the Cortractor by the Roject Manayer. The Siteis
locatedat MUTONGA REVERINE THARAKA NITHI TheDefects Liability Paiodis 6MONTHS

Tendersecurity declarationformin the format provided will berequired.

Theamountof Paformarnce Secuty is 10% of CONTRACT PRICE inform of a Peformance banlGuarantee,from
areputable Canmercial Bank, accepabe to the Employer.

Reention Moneywill be0% of the INTERIM CERTIFI CATE with alimit of 10% of the Contract Priceor
such dher sum as shall become payable. ECTION VIII i
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5

FORM OFTENDER

INSTRUCTIONS TOTENDERERS

TheTenderer mustpreparethisForm of Tender onstationery withitsletterheadclearly showing the Tenderer's
compktenameandbusinessaddress.

All italicizedtextistohelp Tenderer inpreparingthisform.

Tenderer mustconpleteandsign CERTIFICATE OF INDEPENDENT TENDERDETERMINATION andthe
SH_F DECLARATIONOF THE TENDERERattached to thisFormof Tender

TheFormof Tender shdl includethefoll owingFormsduly competedandsignedbytheTenderer
A TenderersEligibility- Conydertial BusnessQuestionnaire

A Certiy ateoflndependent Tender Determination

A Sdf-DeclarationoftheTenderer

Dateof thisTender submission:

[insert date (asday, month andyear)of Tender submssion|

Requestfor Tender No.: [i nsert identiy ation]
Name and description of Tender [Insert asper ITT)
To:
[insert completenameof Procuring Entity]
DearSirs,
1 Inaccadancewith theConditionsof Contrad, Speciycations,Drawings andBills of Quantitiesfor theexeaution

of theaborenamedWorks, we,theundesignedofferto corstruct andcompletetheWorksandremedy any defects
therein for the sumof Kenya Shilings [[ Amount in ygures] Kerya

Shilings[amountinwordg]

Theabove anountindudesforeign curency amount(s) of [state  Yyegorta peacentageand arrencyj

[ygures] [words]

Thepercentage or anountquotedabove doesnot include provisional sums, andonly al ows not more thantwo
foreigncurrercies.

Weundetake,if ourtenderisacaepted, tocommencetheWorksassoonasisreasoraldy possible afterthereceipt of
the Project Manager's natice to commence,andto complete the whae of the Works comprised in the Contract
withinthetimestatedintheSpedal Conditionsof Contrad.

Weagreeto adhere by thistenderuntil

[Insert date], andit shall remain binding uponus

andmay beaccepedatanytimebeforethatdate.

Unless and urtil aformal Agreamentis prepared andexecuedthis tender together with your writtenacoeptarce
thered, shall conditute a binding Contract between us.We further understandthat you are not boundto aaept
thelowestor anytenderyoumay receve.

We, theundesigned further dedarethat:

i)

No reservations: We have examinedand have no reservationsto thetender document, indudingAdderda
issuedinaccordancewith ITT 28;

Eligibility: We meetthe eligibility requiremerts andhave no copict of interestin acordancewith ITT 3
and4;

Tende-Securing Dedaration: Wehave not been suspendednor declaredineli gible by the Procuring Entity
based on exeution of a Tende-Secuing or Proposal-Secwing Dedaration in the Procuring Erity's
CourtryinaccordancewithITT 198;

Conformity: We offer to exectte in conformity with the tendering documents andin accordancewith the
implementation andcompl etion speciyedin the construction schedule, the foll owing Works: [insert a brief
AESCIIPLON OFTNEVMOTKS] ;. .ottt et e e e e e e e e e e e e

24



vii )

viii )

Xi)

Xii)

xiii)

Xiv)

Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is.
€céééccééécccééécceééeccecéécceéécceéécceééecceéeceé
. [insext the total price of the Tender in words andy gres, indicating the various amounts and the

respective currencies]; Discourts: Thediscountsoffered andthemethodology fortheir appli cationare:
Thediscountsofferedare:[ Soedfyindetail eachdiscount offered]

Theexact method of cdculationsto determinethe net price after application of discourtsis shownbel ow:
[Speifyindetail themethodthatshall beusedtoappythediscounts];

Tender Validity Period: Our Terder shall be valid for the period speciyedin TDS 18.1 (asamended,if
apgicable) fromthe dae yxedfor the Tender submission dealline speciyedin TDS 22.1(asamendedf
apgicable), andit shall remain binding uponusandmay be accepedat anytime before the expiration of
that period;

Performance Security: If our Tender is accepted, we commit to obtain a Performance Seaurity in
acordancewiththeTenderingdocumert;

OneTender Per Tender: Weare notsulmittinganyother Tender(s) as anindividual Tender, andwe are not
paticipating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet the
requiremertsof ITT 3.4,otherthan aternativeTerderssubmittedinaccordancewithITT 13.3;

Susgnsion and Debament: We, along with any of our sulcontractors, suppliers, Project Manayer,
manudadurers, or service providers for any pat of the cortract, are not subject to, and ot controlled by
anyertity or individual tha is subject to, a temporary suspension or a debarmentimposed by the Public
Procurement Regulatory Authority or any other ertity of the Government of Kerya, or anyinternationd
organzation.

Sate-owned enterprise or inditution: [select the appropriate option and del ete the other] [We are nota
state-owned enterprise or ingtitution] / [We are a state-owned enterprise or inditution but meet the
requirementsof ITT3.8];

Comnissions, gratuities, fees: We have pad, or will pay the foll owing commissions, gratuities, or fees
with respect to thetender procesor exeaution of the Contract: [ insert compete name of each Recipiert, its
full address, the reason for which eachconmission or gratuity was paid andthe amountand currencyof
eachsuchconmissionor gratuity] .

Name of Recipient Address Reason Amount

(If nonehasbeenpaid or isto bepaid, indicate finoneo )

XV)

XVi)

XVii)

BindingContract: Weunderstandthat this Tender, togetherwith yourwrittenacceptancethereof indudedin
your Letter of Acceparce shall congtitute a binding coriract between us, until a formal contract is
preparedandexecuted,;

Not Boundto Accept: Weunderstand thatyou are not boundto accept the lowest eval uatedcostTender, the
Most AdvartageousT ender or anyother Tender thatyoumay receve;

Fraud andCorruption: We herebycertify thatwe have takenstepsto ensure that no person adingfor usor
onourbehalf engagesinanytypeof FraudandCorruption;
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xviii) Callusive practices: We herebycertify andconyrm thatthetender is genune,non-calusive andmadewith
the intention of acoepting the contract if awaded. To this effect we have signed the i Origycate of
IndependernienderDeterminationoattachedbel ow.

xix) We undertake to adhere by the Code of Ethics for PersonsParticipating in Public Procurementand A sset
Dispasal, copyavail ablefrom (specify website) during the procurement process and the
exeationof anyresultingcortrad.

xX)  We, theTenderer, havecompletedfull y andsignedthefoll owingFomsaspart of our Tender.

a) Tendeer'sEligibility; Conydertial BusinessQuestionnaire’ to estaldishwearenotinanyconpict
tointerest.

b)  Certiycaeof IndepenentTender Determination’ to declarethat we completedthetender without
cdludingwith other tenderers.

c)  Sdf-Dedarationof theTenderer i to declarethat wewill, if awardeda contract, not engagein any
formof fraudandcorruption.

d) Dedarationand commitmentto the Codeof Ethicsfor PersonsPaticipatingin Pubic Procurement
andAsset Disposl

Further, we conyrm thatwe have readand understood the full cortent andscope of fraud andcarruption as
informedin AAppendix 1- Fraud and Corru ptiono atadchedto the Fam of Tender.

Name of the Terderer: *[insert conplete nameof personsigningthe

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,

Datesigned dayof ,

Notes

* In the caseof the Tendersubnitted byjoint verture spedfy the name of the Jint Verture asTenderer

** Person signingthe Tender shall havethe powerof attorney givenby the Tererer to beattached with the
Tende.
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